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SUPERIOR COURT FOR THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

ORANGE COUNTY WATER DISTRICT, )
)

Plaintiff, )
)

v. )
)

CITY OF CHINO, et al. I )
)

Defendants. )
)
)

CITY OF CHINO, et a1., )
)

Cross-Complainants, )
)

v. ) No. 117628
)

CITY OF ANAHEIl1, et a1., ) STIPULATION AND ORDER
) RE DISMISSAL OF

Cross-Defendants. ) CERTAIN DEFENDANTS
)
)

CORONA FOOTHILL LEMON COMPANY, et al., )
)

Cross-Complainants, )
)

v. )
)

CITY OF ANAHEIM, et al., )
)

Cross-Defendants. )
)
)

CITY OF POMONA, a municipal corporation, )
)

Cross-Complainant, )
)

v. )
)

CITY OF ANAHEIN, at a1., )
)

Cross-Defendants. )
)



CITY OF ANAHEIM, et al.,

CITY OF AHAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

cross-Complainant,

Cross-Defendants.

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

cross-Complainant,

Cross-Defendants.

Cross-Complainants,

Cross-Defendants.

Cross-Complainants,

v.

v.

v.

v.

v.

CITY OF SAN BERNARDINO, a municipal
corporatian,#

EAST SAN BERNARDINO COUNTY WATER
DISTRICT, a county water district,

CITY OF ANAHEIM, et al.,

SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT, a municipal water district,

)
I
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_________________:l

I
BEAR VALLEY MUTUAL WATER COMPANY, et al., )
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CITY OF REDLANDS, a municipal corporation,)
)

cro5s-Conlplainant, )
l

v. )
)

CITY OF ANAHEIM, et al., )
)

Cross-Defendants. )

----------------~
CITY OF COLTON, a municipal corporation, )

l
Cross-complainant, l

)
v. )

)
CITY OF ANAHEIM, et al., l

)
Cross-Defendants. )

_________________l
l

SAN BERNARDINO VALLEY WATER CONSERVATION )
DISTRICT, a water conservation district, l

l
Cross-Complainant, )

)
v. l

)
CITY OF ANAHEIM, et al., l

)
Cross-Defendants. )

----------------l
CITY OF RIALTO, a municipal corporation, )

)
Cross-Complainant, l

)
v. l

l
CITY OF ANAHEIM, et al., )

)
Cross-Defendants. )

----------------))
BIG BEAR MUNICIPAL WATER DISTRICT, a )
municipal water district, )

)
Cross-Complainant, l

)
v. )

)
CITY OF ANAHEIM, et al., )

l
Cross-Defendants. )

________________l
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2

RECITALS

1. The Case. The above action was filed on October 18,

3 1963, seeking adjudication of the water rights of substantially

4: all water users in the area tributary to Prado Darn in the Santa Ana

5, Watershed. There were in excess of 2,500 defendants served and

6 named in the original complaint and amendments thereto.

7 2. Proposed Physical Solution. As a means of settling this

8 action, a physical solution has been negotiated by plaintiff

9: Orange County Water District and defendants Chino Basin Municipal

10: Water District, Western Municipal Water District of Riverside

11: county, and San Bernardino Valley Municipal Water District. Said

12: physical solution accomplishes a general inter-basin allocation

13 i of the natural water supply of the Santa Ana River system and

14 leaves to each of the major hydrologic units in the watershed the

15 determination and regulation of individual rights therein and the

16, development and implementation of its own basin management plans.

in excepting only Chino Basin Municipal Water District, Western

;
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3. It is proposed by plaintiff Orange County Water

District to enter a dismissal as to all defendants other than said,

three municipal water districts, conditioned only upon the accept-

ance of this stipulation by the defendants who are listed as sig-

natories hereinbelow, and their agreement to cooperate with the

physical solution.

STIPULATION

IT IS HEREBY STIPULATED by and between Plaintiff Orange

County Water District and the undersigned defendants as follows:

1. Dismissal of Individual Defendants. Orange County

Water District agrees to the entry of an order by the Court dis­

missing, on the ground that they are not necessary parties to the

physical solution, each and all of the individual defendants here- I
I

Municipal Water District of Riverside County, and San Bernardino

32 Valley Municipal Water District. Said dismissals shall be in

-4-



1 consideration of the stipulation by the undersigned defendants to

2: the covenants hereinafter contained.

3! 2. Acceptance of Physical Solution. The undersigned de-,I
4·' fend ants hereby accept and adopt the physical solution set forth

5; in the form of judgment attached hereto, subject to the provisions

6: of Paragraph 3, below. Nothing herein contained, however, shall

7 'I preclude the assertion, protection and preservation of the water
;.

al rights of any of the undersigned defendants among themselves, nor
,J

9 shall any provision herein limit the flood control function of any

flood control district.

area to absorb such released flow and avoid waste to the ocean.

Storm Flow in the Reservoir with controlled release at the maximum

Orange County Water District and other entities downstream from

The undersigned defendants

duplicate of the original) and the signature pages from each

5. Execution in Counterpart. This stipulation may be exe­

cuted in counterparts (each counterpart being an exact copy or

bed will not be of a lesser quality than will meet the present

requirements of Santa Ana River Basin Regional Water Quality

Control Board.

514 foot contour above sea level which involves the impounding of

4. Water Quality Cooperation. Any of the undersigned de­

fendants who participate directly in the management or control of

sewage or other water treatment facilities agree that any water or

effluent deposited by them into the Santa Ana River or its stream

rate consistent with the hydrological capability of the downstream

i
i

I

I
hereby covenant and agree not to oppose any project for conservatiop

1

of Storm Flow in the storage capacity of Prado Reservoir below the I
I

subject only to flood control use.

Prado Dam will have full freedom to engage in any activities for

3. Support of Conservation Activities. It is recognized

that the physical solution in said Judgment contemplates that

conservation or storage of Storm Flow at or below Prado Reservoir
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counterpart may be collected by the county Clerk and attached to a

single copy of the stipulation for filing. Thereupon said filed

-5-

tion for Dismissal.

CITY OF Oi'lTil.IaO

SURR CUCAHONGA COUHTY l'lATER DISTRICT

." ..>~'~? .-:) _/7)<--:"~
By . .~ "'t_~ <', '- ...... "(£/\-:\r-.---

--:J pres.id.ln t
·-'7/:7 ~•. ,

And ';'1J'},~-r~r<1--L-€~-U.:r-'6I' S~cre~ry

or/, OF "''"''/f
By......., ...-It' 'oct, ~~:»I'-.(te. ,)

/
~ Q~ I Mayor. /-' , \ . /' /' ") q / _/ )-1.,:-~?!__._,

" tr~(:-{ f.. '-":' u" V,~" ' By.· ,_.-(. t~!~_·L-!t. /.1./ ··_·ct. ..·l.•,:. ,-,:0

* * * ci t.lV Attorney * * * Clerk * * *
Note: Separate signature pages were attached to the filed original,
but have been photographically consolidated for purposes of
this printed cOpy.

Dated: October 1, 1968

PILLSBURY, 14ADISON & SUTRO
RUT~ & TUCKER

By "\\)i\\( \\M.. ",~,

document shall be considered as constituting one complete Stipula-
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City Attornay 1/

WEST END CO~SOLInATEn NATE!l. CO.

t-r{; lIt ...... /J I:'
By -:::fIao It: -(.,--(..~....../~ _

CHINO BASIN WATER CONSERVATION
DISTRICT

"
j :-~.-... ";'

By -....;. '\.. ( ....-- -- ( . .,' ,~- .
....>./

.. 1.:,,-. L.-<---

By

* * * * * *

SAN ANTONIO WATER CQ;IPA:i)'

:;J-) .' . L.J.. \ ,.... /.,., " .~. I' ...... ..-
I , .:......'. 1.-,-. - /.'~···i l. I. .

v. " ..~d.?. . !'Cl:.- ~.... e:..:;;.t'//-,___-'~_"-:..._...(_"-'_'.d'::. z,; c/.'d~.~_o__

* * *

City Attorney

CLAYSON, STARK, ROTHROCK
~NN

By~!~d
* * * * * * * * *



TEMESCAL WATER COMPANYCLAYSON, STARK, ROTHROCK & MANN

/)' v~~i" {/j~V'
By ('/!':-,?/{/;j ~y; By 7? t .z,.!d-""'--:.,-,-­

"'- "

- CORONA FOOTHILL LEMON COMPANY

JOY WATER COMPANY

* * * * * * * * *

SOUTIIER:'1 CALIFOR'IIA WATER CO'!PA.'IY------. \\
"= ",,_.-.(")" \1 -•.. !:\

\ ,. .. ~}By "t....'.. •• ":·.-_t.\I:\,..... :.\.,_,
R. L. Anthony ~
Vice President-Oi,crations

* * * * * * * * *



MO.N;Ji. VISTA COUNT.Y'~WATER DIS'l'RICT. . (I' [\ .; I
, ,". y

By-: ;.,,,/£(/ ~\~/-/.q.V.~

/.

P.. reside'2i"
. .r7 I

./ <-1:.,,' 0:'.. ~;Z/ /I Go" - I,' c..' ..!!3y ~ ..,'f: r?,Q.•r.·.,..-;;r "C~~_'_·'-
•./ - ! Secre tary / ?l'~ - ~,../"" ....r..-

* * * * * * * * *

SUNKIST GROWERS, INC.

c::.C
( J' {\ , "1 QI. ' • \, \. l'. ~ . ~,By J . J ~-.~.... ../ \.A_" .•-

SECRETARY

CLAYSON, ST RK, ROTHROCK & MANN

By ~ft4d$/i
* * * * * * * * *

() Counsel

KAISE~STEEr, CORPO~TION

:t" . /. \ . /A .,
. /,' '... .. . " 'I

~; ..... - '... ' /. '.... .' .;. :.- .By..·.... I ,1"{'. 'C- It,. § /. J..(~ t'O .. - .1.:,.,
. Vice President imd Secretary

LONERGAN, JORDAN & GRESHAM

By

* * * * * * * * *

* * *

* * *

I'.ANN

* * *

* * *

SOUTHWEST WATER COMPANY

By ~Q.A.J~u.-hl..,f:v.F.
* * *

* * *



SURR & EAST liIGHLfu~DS ORA~GS CO,1PANY,
a c~rporation

By ~~-~~]---<--l) !},. >~~
I ./ 1:t-' J . .---ir';~-- !£,....-',.,.. ,.
\..~ .•<- 1n ,tJ-'~·vf , /

I

HELLYER

By-----::--:_~ ~ 13,SJ..UY1-

* * *

KRONICK, ~~SKOVITZ, TIEDE~~NN

and GIRARD

By ~L '1:-'<7"J....;;,-
ADOLPH HOSK6VI~----

* * *

* * *

* * *

* * *

* * *

KRONICK, ~~SKOVITZ. TIEDE~~NN

and GIRARD

By ~~-1 1'~v:f
ADOLPH NOSKOVITZ v

VALENCIA HUTUAL HATER Cm'IPANY

---tV ~ . ~ "'I l/ 11 t '1
By ! 11C;...-'-V;-. v I?". I Y .:...--1.-./

. /~~-'G

* * *

KRONICK, MOSKOVITZ, TIEDEMANN
lIND GIRARD

* * *

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE

* * *

* * * * * * * * *

KRONICK, MOSKOVITZ, TIEDE~l~NN

lIND GIRARD
RIVERSIDE COUNTY FLOOD CONTROL
lIND WATER CONSERVATION DISTRICT

/".

,I. .. .I 1 /) !?
.I ' (..,.(.__:., ,• .." ./' ;. .,.' .". '. ~ ~.,

·"u,'•• ', :Chairman /
:'·l"'I,~:",:;,,.1 c: if''.: r:. ,,-.... f\- "'J'

• '- ~'.'.) 1.'/ oJ· i'£~';jS~~3

* * * * * * * * *



KRONICK, NOSKOVITZ, TIEDEHANN
and GIP-ARD

By (l(.id/:!. ~~,,"£,v<..T
ADOLPHi';OSKOVIT-Z-r-

* * * * * *

BFAUHONT IRRIGATION DISTRICT

0f;" -/.~/' ,.
# .-'/ .-,

Byc.' ~Cl-r;:.-·6:-· ~ ~/;i..i {(i~ '\")

* * *

REDWINE AND SHERRILL

By £./::,.~~::c_.e ;~~;S'~~£!,~~:1;"" ,!

Maurice C. Sherrill
Attorneys for Defendant West San
Bernardino County water District

WEST SAN BERNARDINO COUNTY
WATER DISTRICT

.N rJ, P /"C /1'/1 /- ABy .....' \ ~!-'l ,-_ ..;.{,~~~~~/.:..-l- L '/.I ~'-;( ..,1--t.--t.;.,
Randolph c. McKinley /-'l
President of the Board of V
Directors

* * * * * * * * *

CITY OF RIALTO

* * * * * * * * *
RIALTO MUTUAL WATER COMPANY.ylf?~4

* * * * * * * * *

RUNNING SPRINGS COUNTY WATER DISTRICl

By :_...L/i..!-~~:(/~.-;r"D~.r;/..LcI/.~~~~f1;jo=:.2..!.7-1_'-' _
,~ President

-
Attest - ~ I Secretary

(S E A L)

* * * * * * * * *



Crest Forest County Water District

Attest: ':/;;'''11 f! )~I t l/,1~7/ft'
:; . , "Secre tar.y

(S E A L)

* * * * * * * * *
f.iUSCOY !·lUTUAL HATEr. CO;·:,'!".::', ;i 1

* * * * * *

CITY

By

* * *

OF .~OLTON __ , ( _~

~ifl::;'/:-Jf?£(~-L--;r
l/ , WJLFRED E. KANEY ..j

,7" Mayor

ATTEST:

.-0
(-=- J/:"

U
\~

(/ . i-:-":;- _._-'" .....

ELIZABETH DAVIS
City Clerk

GARST AND DILWORTH

n n~-:rlz.!ll!l'~.Av"t
By ~

A;;6rneys for City of Colton

A,,£], '0 fO.::?: _-J:---.

~ t',. yt/75<f~
LAWRENCE A. HUTTON

City Attorney

FONTANA UNION l'1ATER C0I4PANY-
* *

SURR & HELLYER

* * *

* * *

* * *

* * *



Approved:

SAN BERNAPJHNO VALLEY HATER
CONSERVATION DISTRICT

* * * * * *
COUNTY OF SAN BERNARDINO

~.ti,~,",-i. «-~~ -.0.-
'RU'B"E'. S. AYAtA, Chal:IT.iiii1
Board of Supervisors

SAN BERNARDINO COUNTY FLOOD
CONTROL DISTRICT

~l!.. ,-'S. C=1~-< ~.'-.r-
1ffiN S. AYAU-;Chal, rrnan

Board of Supervisors
Governing Board of the
San Bernardino County Flood
Control District

* * *

STANFORD D. HERLICK
County Couns.el

BY~i({tt
Assistant County Counsel
Attorneys for Defendants
County of San Bernardino and
the San Bernardino County Flood
Control District

* * * * * * * * *

BEST, BEST & KRIEGER

By:

WEST RIVERSIDE 350" WATE

C?>l t(; -I!\ ...-:_~C--
By: ,t1di; J {j}';....o/~-c..:"-""-=~=-=_~ _

* * * * * * * * *



--~ ..... ) .WESTCHEIGHTS WATE ,COMPANY, a corporat10n
I Ir0/!.-/ Y' Arz~ e..,--' '/.1__ . A

.-. ......-:;·~A - . # "/~-By c<: . . /r. ':~~.. '.: I ' . " .!<..p". ..r
:;.-:;

* * * * * * * * *

* * *
HELLYER

" 13. J~JJ/L

* * *

* * *

* * *

* * *

* * *

SURR -·BLLYER

try f!3.Sfu.,.JL

C. S. Chapman, Jr., as Trustee

Sued herein as "Marigold Farms
Company"

* * * * * * * * *

* * *

IO~TER COMPANY,. a .corporation'L // iK~'.4/' /~~ ,By /C'/{. /Y~~~/cr~." ,~..r
* * * * * * * * *



ROLLIN E. WOODBURY
JOHN R. BURY
O'MELVENY & MYERS
LAUREN M. \\TRIGIIT

* * *

SOUTHERN CALIFORNIA EDISON COMPANY

By ;/!rQvf)1-&-~
Vice President

* * * * * *
SANTA ANA RIVER DEVELOPMENT COMPANY

c=_~. / /
By -_.t ....(U~.~7..~.?7--

Dudley K. Wright, of Wright and
Finley, Attorneys for Santa Ana
River Development Company.

* * * * * * * * *

-

* * * * * * * * *

EAST SAN BERNARDINO COUNTY
WATER DISTRICT

SHERWOOD & DENSLOW GREEN

..-, ..J~ a~"....-. .- .
J _. - -" ._~ , '-'. r~d".~ ~·~l . '~> > l B dL-"!.~f:./· ·;,_"{,'4A?-$.t';/

, Denslow Green
A ttorneys for East San Bernardino
County Water District.

* * * * * * * * *

BEST, BEST. & KRIEGER

By: _GJ:!:-.-,-'_f.-,-._~~_.0._~"t_v_~_,-_

WEST RIVERSIDE 350" WAT~R COMPANY

~I XI'" 1\ ~?<
By: .YJ;l-~J~~ltt,.\"-_'-'U'"~

* * * * * * * * *

TAYLOR & Sl1I'I'l!
.# ' .••. _-\--

,," C,,,(' 'r (,,, _('l

* * * * * * * * *



* * * * * * * * *

REDWINE & SHERRILL RIVERSIDE HIGHLAND WATER COMPANY

BESTL,BEST & KRIEGER ~ ~ • /,1.'. // :---..,rt ..<, ,.0
~I./"~yt ~;"!LJIA"~'A~/?,,,, /?/(/) B •. :,.' '/ v· C' ,.~ IBy . "." I ..... """ . .• u. '" Zb Y . . .• / ~ ..' • ",,.~.•·v 0•• /' ./.r= . ---.'. . _

; !

* * *

"/
* * *

I •

* * *

BEST, BEST & KRIEGER

* * *

THE GAGE CANAL CO~1PANY

* * * * * *

MILLER AND CARDIN
BEST, BEST & KRIEGER

RUBIDOUX COMMUNITY SERVICES
DISTRICT

NORCO COMMUNITY SERVICES
DISTRICT .o-/

-'l'" ~.o.. ."/ ~ ./ ....'...... ~---- ..~.~ ~.'''... /
/../ .o/.?-"/ /' ~...-

By:, '--p' .o-:'..' // ../ ../':-- ...._// ~. --- /

By: _(t_",);b_",_~_h_:;v_·flt_, _1v'V'l_k__

* * *

BEST, BEST & KRIEGER

By: _______---'c--_

* * *

By:

* * *

* x *

/ . /-{'4;/ .. /.'<::::.... /'.Y":""
! _.'/._. f " ~.?: r .,... _. /.'/f~ ( _.~

* * *

* * *

BEST, BEST & KRIEGER

By: -----------

LA SIERRA WATER COMPANY

* * * * * * * * *



BOARD OF HA'l'ER COlt,HISSIONERS

CITY ~' SAN BEr.NARD~IilO~

2~/~-7'A ;/---
B '"h-", -Y .. /"'- -" "-- -~

\'1. :. rl oml[~ President-

By C·J;; l R, p./.:-a<;b---: _1-' ~\.._/R- t:"L'1. 7 /'7// .". _·, ..<_t>
-Herbert 6. Wessel, Deputy

City Clerk & Ex-Officio
secretary

CITY OF SAH BERf.'ARDINO

By

By

'11 Ct~':}7b::-#/
<G: Ed\~arCfFitzger.a;l7d

Special Counsel for the City
of San Bernardino.

* * * * * * * * *

BEAR VALLEY MUTUAL WATER COMPANY,
a corporation

-
By

SURR & HELLYER

By Q'-'V1./.t fil.~(.(:;/!~.k _
Attorneys for Bear Valley
Mutual Water Company

* * * * * * * * *



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28·

29

30,

31

32

ORDER OF DISMISSAL

Having read and approved the above Stipulation for Dismissal

of certain Defendants, and good cause appearing therefor,

IT IS HEREBY ORDERED that the Complaint in the above matter

be dismissed as to each and every defendant herein, except Chino

Basin Municipal Water District, Western Municipal Water District of

Riverside County and San Bernardino Valley Municipal Water Districtl

Da ted: ".oil 1 7 1S,9
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Iii,I,
21

3\
4,

5

6

7

li.

8 SUPERIOR COURT FOR THE STATE OF CALIFORNIA

FOR THE COU~TY OF ORANGE

CITY OF CHINO, et al.,

CITY OF CHINO, et al.,

CITY OF ANAHEIM, et al.,

No. 117628

STIPULA'l'ION RE
DISMISSAL OF CERTAIN

CROSS-DEFENDANTS

Cross-Defendants.

Cross-Complainants,

Cross-Complainant,

Cross-Defendants.

Cross-Complainants,

Plaintiff,

Cross-Defendants.

Defendants.

v.

v.

v.

v.

CITY OF POMONA, a municipal corporation,

CITY OF ANAlIEIH, et al.,

ORANGE COUNTY \vATER DISTRICT,

CORONA FOOTHILL LEMON COMPANY, et al.,

CITY OF ANAHEIM, et al.,

)
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)
)
)
)
)
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)
)
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)
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9 1

10
1

111
1
I

12'
I

13!
I

14'

15
1

i
I

16

117,

18 1

I
19'

1-,



1 CITY OF RIVERSIDE, et al., )
)

2
1

cross-Complainants, )

3 1
)

v. )
)- 4! CITY OF ANAHEIM, et al., ).. )

51 Cross-Defendants. )
)

6 )
BEAR VALLEY MUTUAL WATER COMPANY, et al. , )

7 )
Cross-Complainants, )

8 )
v. )

9 )
CITY OF ANAHEIM, et aI., )

10 )
Cross-Defendants. )

11 )
)

12 SAN BERNARDINO VALLEY MUNICIPAL WATER )
DISTRICT, a municipal water district, )

13 )
Cross-Complainant, )

14 ' )
v. )

15. )
CITY OF ANAHEIM, et al., )

16! )
Cross-Defendants. )

17· )- )
18. EAST SAN BERNARDINO COUNTY WATER )

DISTRICT, a county water district, )
19 )

20 :
Cross-Complainant, )

)
v. )

21, )
CITY OF ANAHEIM, et aI., )

22 )
Cross-Defendants. )

23 )
)

24 CITY OF SAN BERNARDINO, a municipal )
corporation, )

25 )
Cross-Complainant, )

26 )
v. )

27 )
CITY OF ANAHEIM, et al., )

28 )
Cross-Defendants. )

29 )

30

31

32

-2-



.'

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Defendants.

Cross-Complainant,

Cross-Complainant,

Cross-Defendants.

Cross-Complainant,

v.

v.

v.

v.

v.

BIG BEAR MUNICIPAL WATER DISTRICT, a
municipal water district,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF RIALTO, a municipal corporation,

-3-

CITY OF COLTON, a municipal corporation,

SAN BERNARDINO VALLEY WATER CONSERVATION
DISTRICT, a water conservation district,

REDLANDS, a municipal corporation,)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
)
)
)

-----------------))
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)
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)
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)
)
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1

2

RECITALS

1. The Case. The above action was filed on October 18,

3 1963, seeking adjudication of the water rights of substantially

4 all water users in the area tributary to Prado Dam in the Santa Ana

5 River Watershed. By thirteen cross-complaints filed in 1968, more

6
.j

than 1,500 cross-defendants claiming rights in Orange County were

7!

8!,
added to said adjudication.

2. Proposed Physical Solution. As a means of settling

9 this action, a physical solution has been negotiated by plaintiff'

10' Orange County Water District and defendants Chino Basin Municipal

11': Water District, Western Municipal Water District of Riverside
I

12 I County, and San Bernardino Valley Municipal Water District. Said,
13: physical solution accomplishes a general inter-basin allocation of

14' the natural water supply of the Santa Ana River system and leaves

15' the determination and regulation of individual rights to the devel-i
j

16i opment and implementation of basin management plans within each of

17 the major hydrologic units in the watershed.

18 3. It is proposed by cross-complainants to enter a dis-

District, conditioned only upon the acceptance of this stipulation

19: missal as to all cross-defendants other than Orange County Water

20 '

21: 'by the cross-defendants who are listed as signatories herein

22: and their agreement to cooperate with the physical solution.

i
below, I

i
23' STIPULATION

24 IT IS HEREBY STIPULATED by and between cross-complainants

25 and the undersigned cross-defendants as follows:

26 1. Dismissal of Individual Cross-defendants. Cross-

27 complainants agree, by and through their respective counsel, to

28 the entry of an order by the Court dismissing, on the ground that

29 they are not necessary parties to the physical solution, each and

30 all of the individual cross-defendants herein excepting Orange

31 County Water District. Said dismissals shall be in consideration

32 of the stipulation by the undersigned cross-defendants to the

-4-



covenants hereinafter contained.

2. Acceptance of Physical Solution. The undersigned cross-

defendants hereby accept and adopt the physical solution set forth

in the form of Judgment atta~hod hereto. Nothing herein contained,;,,
hO,olever, shall preclude the assertion, protection and preservation I
of the \~ater rights of any of the undersigned cross-defendants

among themselves, nor shall any provision herein limit the flood

control function of any flood control district.

3. Support of Conservation Activities. It is recognized

JC- I
11'

I
12

II
1 "'!

Vi

14i
151
, 6 1
... ,

I
1'1 'I
lSi

19 1

I
20'

that the physical solution in said Judgment contemplates that

Chino Basin Municipal ~later District, l~estern Municipal l~ater Dis-

trict of Riverside County, and San Bernardino Valley Municipal

l~ater District, and other entities upstream from Prado Dam shall

have full freedom to engage in any activities for conservation or

storage above Prado Reservoir, provided that the Base Flow obliga­

tions in paragraphs 5(b) and (c) of the Judgment herein are ful-

filled. The undersigned cross-defendants hereby covenant and

agree not to oppose any such conservation or storage project.

4. Execution in Counterpart. This stipulation may be exe-

cuted in counterparts (each counterpart being an exact copy or

•single copy of the stipulation for filing. Thereupon said filed

document shall be considered as constituting one complete Stipula­

tion for Dismissal.

attached to the filed orig­
consolidated for purposes

CLAYSON, STARK, ROTHROCK & ~~NN

By 1i£td/!!it2d4~-·-<'",-,-)d:....:,.n~~_
Attorneys--for City of Chino

and Others

* * *

April 1'6, 1969.Dated:

* * 'It;

-5-

Note: Separate signature paqes were
inal, but have been photographically
of this printed copy.

duplicate of the original) and the signature pages from each

counterpart may be collected by the County Clerk and attached to a

21



* * * * * *

BEST, REST & KRIEGER

* * *

By AII:" '. I' 11 -'-I·"ll... '" ,v.;'7..Atl'v.rvt-;,
for Riverside Highiand ,'later

Company and Rubidoux
Comr.1unity Services District.

* * * * * * * * *

CLAYSON, STARK, ROTHROCK & I1ANN/.,

./'l., /:/./)~ ;/
By < C/'CI//j~... "/<:v;///./'/~.

for Agua Hansa ~Iater COffir>any
and l·leeks & Daley Water
Company

* * * * * * * * *

KRONICK, 110SKOVITZ & VANDERLAAN

* * *

By

* * * * * *

SAN BERN\RDINO VALLEY. HUNICIPAL
HATER DISTinCT

B)' Vy,.~,...._~~.~<",(-h=- _
N;n: tin l·icDonot1Gn (
NcDonough, Holli1i'l.d) SCh1;>1attz,

Allen & Hahrhnftig
520 Cnpitol.~ll

SncrnH\(:nto, Cnl:Lcm:nin 958]/1
its nttC':t:l1cy

* * * * * * * * *



EAST SAN BJ~nNAHlJI"O COUNTY WATEH
D1STHICT, Cl·oss-Complainant.

By: SIIEHWOOD & DE0:SLOW GHEEN
Attorneys at Law ~

W·--r<c<~a:~/~~'~i.A.,~,."".-,---
* * * * * * * * *

CLAYSO :.~161K, .ROTHR~~1A~
By ./ /:t;U••Jt?j;/7':;'/~----

A ~orneys for Corona Foothill Lemon
Company, Edwin Earl, Jameson
Company, Jameson Ranch Company, F.H.
Johnson, Joy via ter Company, Minnesotfl
Mining & :1ilnufacturing Company,
Owens-Illinois, Inc., Sunkist
Growers, Inc. for its Lemon Products
Division, Temescal Water Company,
\'/eisel Ranches

* * * * * * * * *

SURR & HELLYER

eys for Cross-Complainants
Bear alley Mutual Water Company
Fo ana Union Water Company

,-~~ucamonga County Water District

* * * * * * * * *

GARST AND DILWORTH
ATTEST: r-~' .
(_9 '>. " // y'., "/-__}.

. - •. . .. -,. " J . Q,"1 . il
(/ EL~i~~E~~e~~VIS By ().'M.~.t,J~7;,jj>'G~~.lt;

~J Attorneys for City of Colton
---CAf'prov.{d as to for. m: .' < /~ ('

U I.~~--'~~'-C~Z (/h~
IA\'iRENCE A. HUTTON

City Attorney
* * * * * * * * *



BOARD OF WATER COMMl~bNERS
CITY O~' SAN BERNARDINO

:<7~'· ~/rf/..Z/By_>/:m //1 ~".'-- /'
-W. 'R. Holcomb'; President

By. s!t~/?-/7?~~;<:>:",,"~
Herbert B. Wessel, Deputy
City Clerk & EX-Officio

Secretary

CITY OF SAN BERNARDINO

By at c. /'f«./~. "j'
, MayOr

By (jL..l C. ~c.
. ~ City Cler~

.." Cr' I') .'- V'/'l ) T·~ I ....._.~ " ·1., ,.'-.. <-' •
--"'-'G. Ed\'lard FitzgeralCf---'-'

Special Counsel for ,tl'te Ci.ty of
San Bernardino.

* * * * * * .. * *

TAYLOR & SMITH'
~------,-'. -'. (}

'-,- () ",r-:,-,C >1, '....1C(~~/···..!.(· r-\By I ..... _~..... ... I.. \". ..J.

for ci ty of Pomona anci .
City of· Redlands V

* * * * * * * * *

* * ** * * * * *

* * * * * * * *. .&0



* * * * * * * * *

PIL~~~UR~_, .MM~I~N & SUTRO ORA1JNG~~ COUlIZ V• VIATERQDIS'l'RICT

By ........)11"11 ," \ \ j"\, ,L",j By jil.'.~'1 ,.t1-~~fi\L·
225 Bush Street t'.l.J~Sjtlen~ (.)\ t: ---
San Francisco, California By4(;'-J~'_jC-\\...WLzl.~Y"".~"".-",,- __

RU'rAN & 'l'UC~E7 _ '" h) Secre' a '
By6~,/-;;.>c-~p$;;f(j-,.,(./ 1629,' 7th Street, Santa Ana,7r"'-'«;0,/_c~~,~_,~~",,~_, __:'< Cali fornia
o~ 1\''-'. ~·r'C .adhfay
sant~,na, California

* * * * * * * * *

ATTEST: By
W. E. ST JOHN -R:~~~*","'r.F;;"-'Tik;
County Clerk and ex-officio
Clerk of the Board of Super­
visors of Orange County,
California

By/17 "-7'.)// Y.L(2,"~-«--:L
15'eputy

* * * * * * * * *

O~~NGE COUNTY FLOOD CONTROL DISTRICT

ATTEST:

W. E. ST JOHN
County Clerk and ex-officio Clerk

of the Board of Supervisors of
Oran3e County, California

* * * * * * * * *



* * * * * * * * *

ATTEST:

Virginia Fitzsimmons
Fullerton City Clerk

CITY OF FULLERTON

'"Bk () /)L- / [).:£:
y ,.. ; I .. ."-E_1_Lr.J: " ...,..........l /( ,'" I ,..

Louis R. Reinhardt
Mayor

* * * * * * * * *

* * *

* * *

* * *

CITY OF_o~UNTI~:!~~
C /o ,. /'. /

By _ ""o~.:" 0

DON P. BONFA C/
City Attorney;

* * *

* * *

* * *

ATTEST:

13 ..•~. I . /.---~.-c.',-,
Deputy City Clerk ;I

* * * * * * * * *



ATTEST:

ORANGE COUNTY WATEm~op~s DISTRICT NO. 8

By~ll!$A__~~111
tnairmnn of-tne-Bonrd or-Supprv~sors

of the County of Orange, ~nlifornia,
as the governing body of Orange County
Waterworks District No. 8

W. E. 8T JOHN
County Clerk and ex-officio Clerk

of the Board of Supervisors of
Orange County, California

* * * * * * * * *

* * * * * * * * *

* * * * * * * * *

* * * * * * * * *



* * * * * * * * *'

CITY OF ORANGE

ByJfFJ1/ ~L,-/?X'
HAYOR

ATTEST:
rf . /" -./(1/1/'' <, ....J.~ )

J.b,,;~: .. / I' /, -/ . ..' ''::-=-<-:O':...L~'...:....__
.if· .

CITY CLERK

* * *

* * *

Attest:

C/.A / d a ~,-,"<'"",/.:...-'_

City Clerk
* * *

CITY OJ. pANTA ANA

By d'/;d~ ti,W /.;{
WILLIl'.M L. NGtK
City Attorney

* * *

CITY OF HESTMINSTER

* * *

* * *

* * *

ATTEST:

* * * * * * * * *



CARPENTEfl KRRI~~~\ DISTRICT

By__l~')'.~.'.J\JJ .v Y,-'-n::-::-::-TT:=-;:-
I ~ President

~·v? I? • L, r- (J~ ~~-By-!:itL(/..~'-'.!..",., ._~\.'"'.F•....-..",V"'-"J
, Secretary

* * * * * * * * *

SERRANO IRRIGATION DISTRICT

By tJ-/;J2l;~ft.;j:2J~ __
~:"'-: President
~//.p PI9' .

BY:-"·~~t/Z.~ £..r:~~..-;"....,-~" ~o.J''-:--:-__
Secretary

* * *

* * *

* * *

* * *

* * *

President

Secretary

* * *

* * * * * * * * *

IRVINE RANCH WATER DISTRICT
/}//"/," .::1/ 0 ,

By i J/(/;/:~~~"'"1 / rlt C:fJ{!!"JW--lt:~=-;---,--__
. ;t/ ~eneral Manager

* * * * * *

." .

* * *



* * * * * * * * *

* * *

* * *

By

* * *

* * *

,.,'

* * *

* * *

* * *

* * *

* * *

* * *

* * *

* * *



prU:SID1~N'it

CONSOLIDATED ROCK PRODUCTS

BY_----=,c({IJ 3'(2</ /)
COHPANY
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6

'1

8

9

101
111
12

13 1,
141

!
15'

161
17

18

19

20

21

22

23

24
25

126

27

28

ORDER OF DISMISSAL

Having read and approved the above Stipulation for Dismissal

of Certain Cross-Defendants, and good cause appearing therefor,

IT IS HEREBY ORDERED that the Cross-Complaint in the above

matter be dismissed as to each and every cross-defendant herein,

except Orange County liater District,

Dated : I.~;~ 1 7 J::9
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STIPULATIONS FOR JUDGMENT
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3

4

5

6

7

8

9

10 1

11\
12!

I
131

I
14

15

16\
17

1
18'

19\
I

20 '

21
122'

231
1

24!

25 1
I

26!1
271

1
28 i,

29
1
1
"

30:1
:)

311;
I

"32jj,.
II

~
~ ,.";"\.. \...~ ~
~ !WI-n.,n

~

APR 17;S69

B;'~~.~ ..~~~ JOQiCU.1ty Clcr~
'... .. Depu,y

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

ORANGE COUN'PY WATER DISTRICT, )
)

Plaintiff, )
)

v. )
)

CITY OF CHINO, et al., )
)

Defendants. )
)
)

CITY OF CHINO, et al., )
)

Cross-Complainants, ) No. 117628
)

v. ) STIPULATION
) FOR JUDGMENT

CITY OF ANAHEIM, et al., )
)

Cross-Defendants. )
)
)

CORONA FOOTHILL LEHON COMPANY, et al., )
)

Cross-Complainants, )
)

v. )
)

CITY OF ANAHEIM, et al., )
)

Cross-Defendants. )
)
)

CITY OF POMONA, a municipal corporation, )
)

CrosS-Complainant, )
)

v. )
)

CITY OF ANAIlEI!1, et al., )
)

Cross-Defendants. )
l



CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

Cross-Defendants.

Cross-Defendants.

Cross-Complainant,

Cross-Complainant,

Cross-Defendants •

Cross-Complainant,

Cross-Defendants.

cross-Complainants,

Cross-Defendants.

Cross-Complainants,

v.

v.

v.

v.

v.

EAST SAN BERNARDINO COUNTY WATER
DISTRICT, a county water district,

CITY OF SAN BERNARDINO, a municipal
corporation,

SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT, a municipal water district,

CITY OF ANAHEIM, et al.,

l
)
)
l
)
)
)

l
)

________________l
)

BEAR VALLEY MUTUAL WATER COMPANY, et al., )
l
)
)
)
)
l
l
)

_________________,l
)
l
)
)

l
)
)
)
)
)
)

-----------------))
)
)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
l
)
)
)

----------------)

CITY OF RIVERSIDE, et al.,

7.
d

8;1
"

9':

.,6

1

" ,
41

23 :

24 ;

25

20.

21·

22 ;,

5.1

HI
J

15 ;

16,1
.j

17,

18 '

19 :,

26

27

28

29

10

11':
I

12 !
!

13 i

30

31

32

-2-



CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

cross-Complainant,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

cross-Complainant,

v.

v.

v.

v.

v.

BIG BEAR MUNICIPAL WATER DISTRICT, a
municipal water district,

CITY OF ANAHEIM, et al.,

CITY OF RIALTO, a municipal corporation,

SAN BERNARDINO VALLEY WATER CONSERVATION
DISTRICT, a water conservation district,

CITY OF ANAHEIM, et al.,

CITY OF COLTON, a municipal corporation,

REDLANDS, a municipal corporation,)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
)
)
)

----------------))
)
)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
)
)
)
)

__________________1

CITY OF

;

28j

29

1

,
24 '

25 '

26 :

27

22 :~
'I

23';
I

;J
16:0

:1
17'

'I
18i

19

20

21

6.:
II

7,1
I

81
I

9i,
i

lOll
:1
"11:1
'I

12 1
I

13i
'I

14:i
15 ;i

30

31

32'

"~;
-3-



1

2.

3;

RECITALS

1. The Case. The complaint herein, filed October 18, 1963,;,
4: seeks an adjudication of water rights against more than 2,500 water:

5· users in the area tributary to Prado Dam within the Santa Ana

6: Watershed. Included among said defendants are defendants Chino

8'

9!
10

11.

12!

Basin Municipal Water District, Western Municipal Water District of:

Riverside County and San Bernardino Valley Municipal Water Dis-

trict, herein referred to as "Upper Districts". By thirteen cross-

complaints filed in 1968, said adjudication was extended to more

than 1,500 water users in the area within said watershed downstream,

from Prado Dam, including plaintiff and cross-defendant Orange

13 j County Water District, herein called "Lower District". Substanti­

14 ally all individual defendants and cross-defendants have appeared
I

15: in the case individually or as represented by Upper Districts or

16 I Lower District, respectively.

17·1 2. Negotiated Settlement and Physical Solution. The
I18\

19 :

20:1
I

21i

22 !
23 :

I

24·

25 i
I

26 :

27

28

parties to this case have diligently pursued a settlement and

physical solution in order to avoid the enormous and unwieldy lit-

igation which is necessarily involved in disposition of such a

plenary adjudication. A sound and equitable physical solution, in

the nature of an inter-basin allocation, has been developed which

can be implemented and enforced through the statutory power and

financial ability of Upper Districts and Lower District and which

does not require direct participation by, or limitation on the

rights or practices of, individual defendants or cross-defendants

in this litigation.

3. Dismissal of Individual Parties. Concurrently with the

29 filing of this stipulation there are being filed two stipulations

30 and orders for dismissal of the individual defendants (other than

31 Upper Districts) and the individual cross-defendants (other than

32 plaintiff and cross-defendant Lower District) •

-4-



STIPULATION

10::,
'I

11:!
12i
13:1

,[

14il
15 i
16::

I
17:

18:1
ii

19

120 1

2d
'I

22jl
23:1

.i
24!

25!
.1

26 .;
i

27

IT IS HEREBY STIPULATED by and between upper Districts and

Lower District as follows:

1. Entry of Judgment. A Judgment in the form attached

hereto may be made and entered by the Court in the above-entitled

action, and each of the undersigned covenants and agrees to carry

out the obligations imposed upon it by said Judgment.

2. Waiver of Findings and Conclusions. The parties hereto

hereby waive any and all Findings of Fact, Conclusions of Law, and

any and all notice of the making and entry herein of the attached

form of Judgment, and all rights of appeal, if any, from such

Judgment.

3. Support of Water Conservation Activities. It is recog­

nized that the physical solution in said Judgment contemplates

that Upper Districts and other upstream entities will have full
,

freedom to engage in any activity for water conservation or storage'
I

of storm flows above Prado Reservoir and Lower District and other

downstream entities will be free to engage in any activity for

water conservation or storage of storm flows at or below Prado

Reservoir. The undersigned covenant and agree to support such

water conservation and storage.projects. SUbject to the rights of

Lower District and other downstream entities and to priority for

flood control and water conservation purposes, Upper Distr·icts and

other upstream entities shall not be precluded from participating

in the use of Prado Reservoir for recreational purposes and non­

tributary water storage.

4. Water Quality. Water quality requirements, objectives

28,! and policy are a function of the Santa Ana River Basin Regional
I

29: Water Quality Control Board and such other governmental agencies

30 now in exi-stence or as may be hereafter created or vested with

31 such regulatory power. The provisions in the Judgment relating to

32 quality are not to be construed or deemed to affect, or in any

-5-



1

2

3

4

5

6

7

81

"9 I-
10

11

12 ;

13 :

14 .

15

16 'I
17

18

19

20 .

21

22 ;

23

24

25

26

27

28

29

30

31

32

way detract from the right of any party hereto to urge such Board

or other apprcpriate agency to take action designed to change or

enforce water quality requirements, objectives and policy.

Any of the undersigned defendants who participate directly

in the management or control of sewage or other water treatment

facilities agree that any water or effluent deposited by them into

the Santa Ana River or its stream bed will not be of a lesser

quality than will meet the present requirements of Santa Ana River

Basin Regional Water Quality Control Board.

5. Prior Agreements. OCWD is the successor in interest to

the rights of Anaheim Union Water Company and the Santa Ana Valley

Irrigation Company, and, to the extent of its ownership of certain

lands formerly held by the Santa Ana River Development Company,

also to the rights of such c6mpany~ in and to the following des­

cribed written agreements. OCWD, for itself and as such successor

in interest to said company, does hereby waive and release all

right, title and interest in and to said agreements and the en-

forcement thereof. Such agreements are described as follows:

(al Agreement dated August 25, 1910, and

amended May 12, 1917, between the Santa Ana River

Development Company, the Santa Ana Valley Irriga­

tien Company, the Anaheim Union Water Company, and

The Gage Canal Company.

(bl Agreement dated October 2, 1909, and amended

May 12, 1917 and November 2, 1925, between the Anaheim

Union Water Company, the Santa Ana Valley Irrigation

Company, the Santa Ana River Development Company and

the Riverside Water Company.

(cl Agreement dated April 19, 1910, between

the Santa Ana River Development Company, the Santa

Ana Valley Irrigation Company, the Anaheim Union

Water Company and the Riverside Highland Water Company.
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Water Company.

Pond, et al., and the Santa Ana River Development

Ana Valley Irrigation Company and the Anaheim Union

By

1629 West 17th Street
Santa Ana, California

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

" ,(~ I
By :·].lr.: '-. .. ? / ·_· ... -rl'.. \--;;.-\-~('-l"'~--_.

I Pres1aent '"

By _--,,(~-,-'._.~;:<:-,.....,..".\~\~.."".\~... """",-_:='-'::"__
Secretary

iJ
1350 South "E" Street
San Bernardino, California

CHINO BASIN MUNICIPAL WATER
DISTRICT

By_.~~u! '.L h~Jd <1/ .~,,'a LJ
. '_' President //'~.'

By ~}'~:1.1«1If'(.[tb~v
'{:-- Secreta y .

8555 Archibald Avenue
cucamonga, California

-7-

Y\'\.k::. ""-, lQ,..M.... b.
520 Capitol Mall;~~~~----
Sacramento, California

and the Anaheim Union Water Company.

RUTAN & TQCKER

B~/~<~/
~::~rth roadway
s~a Ana, California

(d) Agreement dated November 11, 1912, between

the Sunny Slope Land Company and the Anaheim Union

Water Company, the Santa Ana Valley Irrigation

Company, the Santa Ana valley Irrigation Company,

(e) Agreement dated May 4, 1911, between the

Company and the Santa Ana River Develop~ent Company.

(f) Agreement dated July 3, 1911, between C. C.

Rivino Water Company and Rivino Land Company, and

the Santa Ana River Development Company, the Santa

By

CLAYSON, STARK, ROTHROCK & MANN

/. / . /J.-d /
By r_'&-("d~Y."K-:v..Jt:"/d

'tOl South r1ain Street
Corona, California

MC DONOUG H, HOLLAND, SCHI'lARTZ,
ALLEN & WAHRHAFTIG

Dated:

PILL~BURY, MADISON & SUTRO
\ \ \...~ (, n

By '\.:-) ~:I'{\ \) • -" \It:·h~j By
225 Bush Street
San Francisco, California

I
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

By o,tt.... l cC.,...-1J.<. ~J.v:J..
4200 Orang., St"rcet--­
Riverside, California

secretary

6377 Riverside Avenue
Riverside, California



-

JUDGMENT



SUPERIOR COURT FOR THE STATE OF CALIFORNIA

ORANGE COUNTY WATER DISTRICT, )
)

Plaintiff, )
)

v. )
)

CITY OF CHINO, et al., )
)

Defendants. )
)
)

CITY OF CHINO, et al., )
)

Cross-Complainants, )
)

v. ) No. 117628
)

CITY OF ANAHEIM, et al., ) JUDGI1ENT
)

Cross-Defendants. )
)
)

CORONA FOOTHILL LEMON COMPANY, et al., )
)

Cross-Complainants, )
)

v. )
)

CITY OF ANAHEU1, et al., )
)

Cross-Defendants. )
)
)

CITY OF PONONA, a municipal corporation, )
)

Cross-Complainant, )
)

v. )
)

CITY OF ANAHEIH, et al., )
)

Cross-Defendants. )
)

1'-- •.

I'

(: i, .

" .

ENTERED IN

JUDGMENT E!OOi~

No...2.5?2-:::. Page..?.9...2.
- • APR 1 7 1969

Da,e ..

FOR THE COUNTY OF ORANGE

i
I

I'I
21

3

4

5

6

7

8

9

10

11

12
1

13

14

15;,
16

1

17
1

18

119,

20 !-
- I

21 i

22

23,
II

24:1

:1
25li

26 1,
I

27 "I',
28

1

29 !,
'I
"

30!1
31 1:

I',[
I,

32 i:
"iI



CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Defendants.

Cross-Complainant,

Cross-Complainant,

Cross-Defendants.

Cross-Complainants,

Cross-Defendants.

Cross-Complainants,

v.

v.

v.

v.

v.

CITY OF SAN BERNARDINO, a municipal
corporation,

CITY OF ANAHEIM, et al.,

EAST SAN BERNARDINO COUNTY WATER
DISTRICT, a county water district,

CITY OF ANAHEIM, et al.,

SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT, a municipal water district,

)
)
)
)
)
)
)
)
)

---------------_::
BEAR VALLEY MUTUAL WATER COMPANY, et a1., )

)
)
)
)
)
)
)
)

----------------'))
)
)
)
)
)
)
)
)
)
)

----------------::
)
)
)
)
)
)
)
)
)
)

-----------------,))
)
)
)
)
)
)
)
)
)
)
)

CITY OF RIVERSIDE, et al.,

10

11

12

13
I

14
1,

15',
I

16\
17'

!
18!

19!,
I

2°il
:~!I

I,

23 11
:1

24:
';

25:i

26 ii
27,1

;1
28 q

Ii
29 'I

.'30:.
r

31'

321

II
II
iJ
"'.

-2-



CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

CITY OF ANAHEIM, et al.,

Cross-Complainant,

Cross-Defendants.

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Complainant,

Cross-Defendants.

Cross-Complainant,

v.

v.

v.

v.

v.

OF ANAHEIM, et al.,

BIG BEAR MUNICIPAL WATER DISTRICT, a
municipal water district,

CITY OF RIALTO, a municipal corporation,

SAN BERNARDINO VALLEY WATER CONSERVATION
DISTRICT, a water conservation district,

CITY OF COLTON, a municipal corporation,

REDLANDS, a municipal corporation,)
)
)
)
)
)
)
)
)

----------------))
)
)
)
)
)
)
)
)
)

----------------))
)
)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
)
)
)

----------------l
)
)
)
)
)
)
)
)
)
)

----------------,)

CITY OF

2
I

3:
I

41 CITY

5,

6,

7
,i

8;,
9:

10

11,

12 '

13 :

14;i
;

15 ;

16,!
17 ',

1

18,

19.

20 .

21 :

22 ;

23,

24 .

25

26

27

28

29

30

31

32

-3-



JUDGMENT

TABLE OF CONTENTS

RECITALS • • • • • • • •

6
6
6
6
7
7

7

14
15

15
16
16
16

17
17
18
18
19

12

13
13

13

14
14
14

7
7
7

10
10

11
11

11
12

12

Page

6

. .

of Rights
Inter-basin Export
Inter-basin Acquisition
Effective Date

Obligation of CBMWD and WMWD

(1) Minimum Annual Quantities
(2) Adjustment for Quality •
(3) Periodic Reduction of Cumulative

Deb! t . . . . • . . . . .

(d)
(e)
(f)

(c)

Jurisdiction
Exhibits
Definitions •
Declaration of Rights
Physical Solution • •

(a) General Format •
(b) Obligation of SBVMWD

(1) Minimum Annual Quantities
(2) Adjustment for Quality
(3) Periodic Reduction of Cumulative

Debit . • • . • • •

Complaint • • • •
Cross-complaints ••
?hysical and Legal Complexities
Need for Physical Solution
Parties ...•...•..
cooperation by Dismissed Parties

L
2.
3.
4 •
5 •

a.
b.
c.
d.
e.
f.

6. Prior Adjudications
7. Watermaster •••••

(a) Composition, Nomination and Appointment
(b) Watermaster Determinations •
(c) Annual Report • • • • • • • • •
(d)Watermaster Service Expenses ••

8. Continuing Jurisdiction of the Court
9. Notices ••••

10. Successors
11. Future Actions
12. Costs •• •.

DECREE

17!\
18 1

19
1
1

20 ~I
211!

II
2211

Ii
23'1.'

!i
24 ';:
25'1

'I
"26';
.1

27 '
!

28'1
I,

29

l'

2

3

4

51
61

!
71

:11
:i
d

10:1
"II

11:1
12'1
13il.,.,
14i

!
15:

16i
,

-4-



EXHIBITS

Map entitled "Santa Ana River Watershed"

4. Accounting

a. Prado Accounting ••
b. Riverside Narrows Accounting

a. Change in Measuring Device or Location
b. Erroneous Measurement
c. Preliminary Records •••

20

21

21
22

22

22
23

20

20
20
20

. . . . . . .Measurements . .

2. Determination of Flow Components

3. Water Quality Determinations

a. Procedure at Prado
b. Procedure at Riverside Narrows

Engineering Appendix

1.

1;

2

3'
!

4' II A"

5· "B'l

6,

7!
I,

S·

9'

10 j

11'
i

12 ,

13 :

14

15 ;

16 :
I,

17 i
I,

lSi

19!
I

20 !
21 i

221
!

23 i

24 :

251

26,

27

28·
!

29

30

31

32

-5-



,

71
81
9 :1

'j
10'1

ii

11:1
12

11

13.1.,

14:\
15';

"
16[1

;I
17,1

q
18;1.,
19 ".1

.1

20:1
·1

21.i
";i

22;1
:1

23'i

24:

25';
!I

26 "

RECITALS

a. Complaint. The complaint herein was filed on

October 18, 1963, seeking an adjudication of water rights against

substantially all water users in the area tributary to Prado Dam

in the Santa Ana River Watershed.

b. Cross-Complaints. Thirteen cross-complaints were sub­

sequently filed in the period of February 22 to March 22, 1968, by

which said adjudication of rights was extended to substantially

all water users within the Santa Ana River Watershed downstream

from Prado Dam.

c. Physical and Legal Complexities. The physical and

legal complexities of the case as framed by the complaint and

cross-complaints are unprecedented. In excess of 4,000 individual

parties have been served and the water supply and water rights of

an entire stream system extending over 2,000 square miles and into

four counties have been brought into issue. Every type and nature

of water rights known to California law, excepting only Pueblo

rights, is in issue in the case. Engineering studies by the

parties jointly and severally leading toward adjudication of these

rights or, in the ~lternative, to a physical solution, have re-

quired the expenditure of over four years' time and many hundreds

of thousands of dollars.

d. Need for Physical Solution. It is apparent to the

parties and to the Court that development of a physical solution

based upon a formula for inter-basin allocation of obligations and

rights is in the best interests of all the parties and is in fur-

27 therance of the water policy of the State.
:i

For purposes of such a

28;' physical solution, it is neither necessary nor helpful to define

29 individual rights of all claimants within the watershed. Nontribu-;

30': tary supplemental sources of water are or will be available to the

31 '. parties in quantities sufficient to assure implementation of a

32: solution involving inter-basin allocation of the natur~l water

"
-6-
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1 supply of the Santa Ana River system. Sufficient information and

Municipal Water District, Western Municipal Water District of

area to proceed with orderly water resource planning and develop-

data of a general nature are known to formulate a reasonable and

the watershed, and such a physical solution will allow the public

!

I
1

District!,

Orange County Water District, Chino BasinParties.e.

Riverside County and San Bernardino Valley Municipal Water

are public districts overlying, in the aggregate, substantially all i
i

of the major areas of water use within the watershed. Said dis- ,

. . 1 Itr1cts have the statutory power and financial resources to 1mp e- i,
ment a physical solution. Accordingly, dismissals have been entered

;

ment.

just allocation as between the major hydrologic sub-areas within

agencies and water users within each such major hydrologic sub-

2

3

4 ,
5 :i

6 'I
7 d

ail
9il,

10,:
"

11!
!

12'
I

13:1
d

1411
"

f. Cooperation by Dismissed Parties. As a condition of

dismissal of said defendants and cross-defendants, certain of said

15 '

161
'I
"

17 '
i

181

as to all defendants and cross-defendants other than said four

lic districts.

i
pub- !

!

"
19 !
20 !

,
21 ',

,
22 i

23:1

24 '

25 '

parties have stipulated to cooperate and support the inter-basin
,

water quality and water management objectives of the physical solu-:,
tion and this Judgment. I

DECREE I

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: I

1. Jurisdiction. The Court has jurisdiction of the sUbject i

matter of this action and of the parties herein.

2. Exhibits. The following exhibits are attached to this

27 JUdgment and made a part hereof.

28 (al Exhibit A -- map entitled "Santa Ana River

29 Watershed", showing boundaries and other relevant

30

31

32

features of the area subject to this Judgment.

(bl Exhibit B -- Engineering Appendix.

3. Definitions. As used in this Judgment, the following

-7-



1 terms shall have the meanings herein set forth:

-

2'

3!

4!
511
61

1

:\1
9

10

11

12:1
I
'I13;1
"

14H
!t

15'!
I

16;1
'!

17 I
'I

18:'
'I

19 :1

20:',
I21"

(a) ~ -- Orange County Water District,

appearing and acting individually and in a represen­

tative capacity for and on behalf of all riparian,

overlying and other landowners, water users and in-,

habitants within said District pursuant to Subdivision

7 of Section 2 of the Orange County Water District Act,

as amended.

(b) ~ -- Chino Basin Municipal Water District,

appearing and acting pursuant to section 71751 of the

California Water Code.

(c) WMWD -- Western Municipal Water District of

Riverside County, appearing and acting pursuant to

said Section 71751.

(d) SBVMWD -- San Bernardino Valley Municipal Water

District, appearing and acting pursuant to said Section

71751.

(e) Upper Districts -- CBMWD, WMWD and SBVMWD.

(f) Upper Area -- The area on Exhibit A which lies

upstream from Prado.

!g) Lower Area -- The area on Exhibit, A which lies

downstream from Prado.

(i) Riverside Narrows -- That bedrock narrows

in the Santa Ana River indicated as such on Exhibit A.

(h) Prado -- Said term shall be synonomous with

That portion of the total sur-(j) Storm Flow

of saturation, calculated in accordance with procedures

face flow passing a point of measurement, which orig­

inates from precipitation and runoff without having

first percolated to ground water storage in the zone

prado Dam, a facility constructed and maintained by the

United States Corps of Engineers, as shown on Exhibit A.

30:!

,
!

27!
"

28
1
:

29 d

22

23

24

25
I

"

26'1

31

32
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1

2,

3\
41

,,
5 ;1,

"

6'
:1

7'
I

8 1
jl

9;1
'I

10,'

11 ;)
I

"

12 ;
!

13 ;

14 i
15:

16'j
:1

17i
I

18'I
.1

19 :

20

21 !
22;,
23 '

24

25

26

27

28

29

:30

:31

32

referred to in Exhibit B.

(k) Base Flow -- That portion of the total sur-

face flow passing a point of measurement, which re-

mains after deduction of Storm Flow, and modified as

follows:

(1) At Prado. Base Flow shall:

(i) include any water caused to be

delivered by CBMWD or WMWD directly to

OCWD, pursuant to its direction and control

and not measured at the gages at Pradol

(ii) exclude any nontributary water

or reclaimed sewage water purchased by

OCWD and delivered into the river upstream

and which subsequently passes Prado, and

(iii) exclude water salvaged from

evapo-transpiration losses by OCWD on lands

presently owned by it above prado.

(2) At Riverside Narrows. Base Flow shall:

(i) include any water caused to be

delivered by SBVMWD directly to CBMWD or

WMWD pursuant to their direction and con­

trol, or directly to OCWD with the consent

of CBMWD and WMWD and pursuant to the direc-

tion and control of OCWD, and not measured

at the gage at Riverside Narrowsl

(ii) exclude any nontributary water

purchased by CBMWD, WMWD or OCWD and deliv-

ered into the river upstream and which sub-

sequently passes Riverside Narrows~ and

(iii) exclude any effluent discharged

from the City of Riverside sewage treatment

plant.

-9-



and there is compliance with all of its provisions.

set forth in Exhibit B.

stitute full and complete satisfaction of the rights declared in

comply with this Physical Solution and such compliance shall con-

The parties are hereby ordered and directed to

all said rights in the aggregate between Lower Areal

!
1

I
I

5. Physical Solution. The Court hereby declares the

following physical solution to be a fair and equitable basis for

satisfaction of

and Upper Area.

(m) Water Year -- The period from October 1 to

the following september 30. Where reference is made

strued as referring to Water Year, unless the context

indicates otherwise.

below. Compliance with the respective obligations

under Paragraph 5 shall be measured by the Adjusted

Base Flow.

(n) Adjusted Base Flow -- Actual Base Flow in

each year adjusted for quality as provided herein-

herein to "year" or."annual", such terms shall be con-

(1) TDS -- Total dissolved solids determined as

ants, to divert, pump, extract, conserve, store and use al~ surface\

and ground water supplies originating within Upper Area without

interference or restraint by Lower Area claimants, so long as Lower!
. I

I
Area receives the water to which it is entitled under this Judgment!

!

4. Declaration of Rights. Substantially all of the parties

to this action, whether situate in Upper Area or Lower Area have or

lclaim rights to the use of a portion of the water supply of the I
ISanta Ana River system. In the aggregate, water users and other 1

::::::::.:nb>":::':::-':'::'::::':~::,':::::: ::'.::::: :::: ,.., I
of Base Flow at Prado, together with the right to all storm Flow i
reaching Prado Reservoir, Water users and other entities in Upper!

Area have rights in the aggregate, as against all Lower Area claim-

1 ,
2!

I

3 1
I,

41
,

51

6!1
7;

81
I

9il

1O!1
nil

I

12:'

13,1
·1

14!1,
15',I

16i\
17',;,
18:

i
19'- 20·1

ij

21!j
:1

221
Ii

23i!,
24 .~.,

"

25.!
'\

26

27

28

29·.

30

31'

32 .

-10-



1 paragraph 4 hereof.

5 '1:1
,I

6 ;1
;j

7

8
!9:

10:;

;
22 !

23 :

24

25

26

27

28

29

30

31

32

(a) General Format. In general outline, SBVMWD

shall be responsible for the delivery of an average

annual amount of Base Flow at Riverside Narrows.

CBMWD and WMWD shall jointly ·be responsible for an

average annual amount of Base Flow at Prado. Inso-

far as Lower Area claimants are concerned, Upper Area

water users and other entities may engage in unlimited

water conservation activities, including spreading,

impounding and other methods, in the area above Prado

Reservoir, so long as Lower Area receives the water

to which it is entitled under the Judgment and there

is compliance with all of its provisions. Lower Area

water users and other entities may make full conser-

vation use of Prado Dam and reservoir, subject only

to flood control use.

(b) Obligation of SBW~WD. SB~~D shall be re-

sponsible for an average annual Adjusted Base Flow

o.f 15,250 acre feet at Riverside Narrows. A contin-

uing account, as described in Exhibit B, shall be

maintained of actual Base Flow at Riverside Narrows,

with all adjustments thereof and any cumulative debit

or credit. Each year the obligation to provide Base

Flow shall be subject to the following:

(1) Minimum Annual Quantities. Without

regard to any cumulative credits, or any

adjustment for quality for the current Water

Year under subparagraph (2) hereof, SBVMWD

each year shall be responsible at Riverside

Narrows for not less than 13,420 acre feet of

Base Flow plus one-third of any cumulative

debit; provided, however, that for any year

-11-
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commencing on or after OCtober 1, 1986, when

there is no cumulative debit, or for any year

prior to 1986 whenever the cumulative credit

exceeds 10,000 acre feet, said minimum shall

be 12,420 acre feet.

such Base Flow, as follows:

of Base Flow at Riverside Narrows received

Where: Q = Base Flow actually received.

(2) Adjustment for Quality. The amount

Q + 11 Q (600-TDS)
15,250

Q

Q - 11 Q (TDS-700)
15, 250

Then the Adjusted
Base Flow shall be
determined by the
formula:

Less than 600 ppm

Greater than 700 ppm

600 ppm - 700 ppm

If the Weighted
Average TDS in
Base Flow at
Riverside Narrows is:

during any year shall be subject to adjustment

based upon the weighted average annual TDS in

13:

141
115:1

16
1
I

17il
18:
19;1

6

7

8

9

10!1
'I111
I

12!,

20: (3) Periodic Reduction of Cumulative Debit.

21'
I

221!
'j

23';
i

24'!
,I,

25il
26:;

i
27 ::

'j
28ii

!!
29!

3D!'
31 '

32

At least once in 'any ten (10) consecutive years

subsequent to October 1, 1976, SBVMWD shall pro-

vide sufficient quantities of Base Flow at Riverside

Narrows to discharge completely any cumulative

debits. Any cumulative credits shall remain on

the books of account until used to offset any

subsequent debits, or until otherwise disposed of

by SBVMWD.

(c) Obligation of CBMWD and WMWD. CBMWD and

WMWD shall be responsible for an average annual

Adjusted Base Flow of 42,000 acre feet at prado. A

continuing account, as described in Exhibit B, shall

-12-



1

2

3

4

5- 6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

be maintained of actual Base Flow at Prado, with all

adjustments thereof and any cumulative debit or

credit. Each year the obligation to provide Base

Flow shall be subject to the following:

(1) Minimum Annual Quantities. Without

regard to any cumulative credits, or any adjust-

ments for quality for the current Water Year

under sUbparagraph (2) hereof, CBMWD and WMWD

each year shall be responsible for not less than

37,000 acre feet of Base Flow at Prado, plus one-

third of any cumulative debit; provided, however,

that for any year commencing on or after October I,

1986, when there is no cumulative debit, or for

any year prior to 1986 whenever the cumulative

credit exceeds 30,000 acre feet, said minimum

shall be 34,000 acre feet.

(2) Adjustment for Quality. The amount of

Base Flow at Prado received during any year

shall be subject to adjustment based upon the

weighted average annual TDS in Base Flow and

Storm Flow at Prado as follows:

If the Weighted Average Then the Adjusted Base
TDS in Base Flow and Flow shall be deter-
Storm Flow at Prado is: mined by the formula:

Greater than 800 ppm Q - 35 Q (TDS-800)
42,000

700 ppm - 800 ppm Q

Less than 700 ppm Q + 35 Q (700-TDS)
42,000

Where: Q = Base Flow actually received.

(3) Periodic Reduction of Cumulative Debit.

At least once in ten (10) consecutive years sub­

sequent to October I, 1976, CBMWD and WMWD shall

-13-
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25i
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27

28::
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29

30

31

32.

provide sufficient quantities of Base Flow at

Prado to discharge completely any cumulative

debits. Any cumulative credits shall remain

on the books of account until used to offset

any subsequent debits, or until otherwise dis-

posed of by CBMWD and WMWD.

(d) Inter-basin Export. Upper Districts are

hereby restrained and enjoined from exporting water

from Lower Area to Upper Area, directly or indirectly.

OCWD is enjoined and restrained from pumping, produc-

ing and exporting or directly or indirectly causing

water to flow from Upper to Lower Area, except as to

salvage of evapo-transpiration losses, as follows:

OCWD owns certain lands within and above prado Reser-

voir on which it has or claims certain rights to sal-

vage evapo-transpiration losses by pumping or otherwise.

Pumping for said salvage purposes shall not exceed

5,000 acre feet of ground water in any water year.

Only the actual net salvage, as determined by the

Watermaster, shall be excluded from Base Flow.

(e) Inter-basin Acquisition of Rights. The

acquisition by Upper Districts or other Upper Area

entities of Lower Area water rights shall in no way

affect or reduce Lower Area's entitlement; and the

acquisition of Upper Area water rights by OCWD or

other Lower Area entities shall be deemed to be in-

cluded within the aggregate entitlement of Lower Area

and shall not increase said entitlement.

(f) Effective Date. Obligations under this

physical solution shall accrue from and after

October 1, 1970.

6. Prior AdjUdications. So long as 5BVMWD is in

-14-
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1 compliance with the terms of the physical solution herein, OCWD is

2 enjoined and restrained from enforcing the judgments listed below

3 against SBVMWD or any entities within or partially within SBVMWD

4 which have stipulated to accept and adopt such physical solution.

5 So long as WMWD and CBMWD are in compliance with the terms of the

6 physical solution, OCWD is enjoined and restrained from enforcing

7 the judgments listed below against WMWD and ca~WD or any entities

8 within or partially within WMWO or CBMWD which have stipulated to

9 accept and adopt such physical solution.

10 (a) The Irvine Company, plaintiff, Orange County

11 Water District, intervenor, vs. San Bernardino Valley

12 Water Conservation District, et al., defendants,

13 U. S. Dist. Ct., S.D. Cal. Civ. No. Y-36-M, judgments

14 entered September 11, 1942 (Judgment Book 11 page 134),

15 and recorded Book 1540 page 251 and Book 1541 page 85,

16 Official Records of San Bernardino County.

17 (b) Orange County Water District vs. City of

18 Riverside, et al., San Bernardino Superior Court

19 No. 84671.

20 7. Watermaster. The watermaster, when appointed by the

21 Court, shall administer and enforce the provisions of this Judg­

22 ment and the instructions and subsequent orders of this Court.

23 (a) Composition, Nomination and Appointment.

24 The Watermaster shall consist of a committee com-

25 posed of five (5) persons. CBMWO, WMWD and SBVMWD

26 shall each have the right to nominate one represen-

27 tative and OCWD shall have the right to nominate

28 two (2) representatives to the Watermaster committee.

29 Each such nomination shall be made in writing, served

30 upon the other parties to the Stipulation for this

31 Judgment and filed with the Court. Said Watermaster

32 representatives shall be appointed by and serve at

-15-



of all members of the Watermaster Committee. In the

Year, each of the items required by Paragraph 4 of

the Engineering Appendix, Exhibit B hereto, and such

40\OCliO

(d) Watermaster Service Expenses. The fees,

compensation and expenses of each representative

on the Watermaster shall be borne by the district

which nominated such person. All other Watermaster

service costs and expenses shall be borne by the

parties in the following proportions:

(c) Annual Report. ~he Watermaster shall report

to the Court and to each party in writing not more

than five (5) months after the end of each Water

other items as the parties may mutually request or

reported data, determinations and reports shall be

open to inspection by the parties to the stipulation

for Judgment herein.

the books and records of the Watermaster which are

used, in the preparation of, or,are relevant to, such

the Watermaster may deem to be appropriate. All of

hearing, said matter shall be determined by order of

this Court.

after due notice to the parties and opportunity for

event of failure or inability of said Watermaster

Committee to reach unanimous agreement, the fact,

issue, or determination in question shall forthwith

be certified to this Court by the Watermaster, and

(b) Watermaster Determinations. Each and every

finding and determination of the Watermaster shall be

made in writing certified to be by unanimous action

the pleasure of and until further order of this Court.

24

25

26

27 '

28';I,

1

2

3

4,

5'I
6;,

:\
I9:
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10'1
!:
II

nii
12r1

13
1
1
I

14ii
15;1

16il
171

18:1
i'

19:1
:1

20:,
"

21:!
il

22il
,I

23'

-

-
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... 1

2

SBVMWD

WMWD

20\

20\

...

3

4

5

6

7

The Watermaster may from time to time in its discre-

tion require advances of operating capital from the

parties in said proportions.

8. Continuing Jurisdiction of the Court. Full jurisdic­

tion, power and authority are retained and reserved by the Court

8 for the purpose of enabling the Court, upon application of any

9 party or of the Watermaster by motion and upon at least 30 days'

10 notice thereof, and after hearing thereon:

...

11

12

13

14

15

16 '

17:

18i

19

MI

21,
!

22

23

24
25

26

27

28

29

30

31

32

(a) To make such further or supplemental orders

or directions as may be necessary or appropriate for

the construction, enforcement or carrying out of

this Judgment, and

(b) To modify, amend or amplify any of the pro­

visions of this Judgment whenever substantial changes

or developments affecting the physical, hydrological

or other conditions dealt with herein may, in the

Court's opinion, justify or require such modification,

amendment or amplification; provided, however, that

no such modification,'amendment or amplification shall

change or alter (1) the average annual obligation of

CBMWD and WMWD for delivery of 42,000 acre feet of

Base Flow per year at Prado, (2) the average annual

obligation of SBVMWD for delivery of 15,250 acre feet

of Base Flow per year at Riverside Narrows, (3) the

respective minimum Base Flows at Riverside Narrows and

prado, nor (4) the right of the parties to this Judg-

ment or of those who stipulate to accept and adopt the

physical solution herein to conserve or store flows.

9. Notices. All notices, requests, objections, reports

and other papers permitted or required by the terms of this

-17-



ered as part of Base Flow. In the event that the relief obtained

by any such claimant is in the form of a restriction imposed upon

production and the use of water in Upper Area, rather than a right

to receive a stated amount of water, then notwithstanding the

proviso in Paragraph 8, any Upper District may apply to the Court

to modify the physical solution herein.

claimant shall in the future obtain from any court of competent

jurisdiction a decree awarding to such claimant a right to receive

a stated amount of water from the Upper Area for use in the Lower

Area, any water delivered pursuant to such decree shall be consid-

11. Future Actions. In the event that any Lower Area

shall be approved by the Court after notice to all parties and an

opportunity.for hearing.

Judgment to be assumed by a successor public agency, with the

powers and resources to perform hereunder. Any such successor

property, without first providing for its obligations under this

abandon or transfer all or substantially all of its powers or

10. Successors. No party shall dissolve, nor shall it

master.

fied in the orders appointing each representative on the Water-

notice, the Waterrnaster shall promptly give written notice there­

of. Waterrnaster addresses for notice purposes shall be as speci-

such change with the Clerk of this Court and shall serve a copy

thereof by mail on the Watermaster. Upon receipt of any such

purposes of this paragraph, the mailing address of each party and

attorney entitled to notice shall be that set forth below its sig­

nature in the stipulation for Judgment, until changed as provided

below. If any party or attorney for a party desires to change its

designation of mailing address, it shall file a written notice of

1. Judgment shall be given or made by written document and shall be

served by mail on each party and its attorney entitled to notice

and where required or appropriate, on the Watermaster. For all

2

3:
.i

4:
5~

6
I

71,
.I

81
I

9'

~I

11',
I

12:

13!

14

15;

16!

TIl
18·1
19,

20

21·

22'1...
231

"I,
24:,
25 1

.\
26:

27 i
I

28i

29!1,
30

31

32 ,
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10

13

14

15

116

17

18

19

20

21

22

23

124

25

28

29[

30!
311

32\
I,

12. Costs. None of the parties shall recover any costs

from any other party.

Dated: April 11. 1969

-19-
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ENGINEERING APPENDIX

The purpose of the Engineering Appendix is to establish the

basis for measurements, calculations and determinations required

in the operation of the physical solution.

1 Measurements. '

I~ administering the physical solution, it will be necessary I
to determine the quantity and quality of stream flow and flow in

pipelines or other conveyance facilities at several points along

the Santa Ana River. Watermaster shall make, or obtain from United

States Geological Survey (USGS), flood control districts or other

entities, all measurements necessary for making the determinations

required by the Judgment.

a. Change in Measuring Device or Location.

If any measuring device used or useful in making

such determinations is inoperative, abandoned,

changed or moved, Watermaster shall estimate the

quantity that would have been measured at the sta-

tion had it been operative at its original location,

or may use a substitute device or location.

b. Erroneous Measurement. If Watermaster

determines there is an error in any measurement or

record, he may utilize his estimate in lieu of said

measurement or record.

c. Preliminary Records. Watermaster may util­

ize preliminary records of measurement. If revisions

are subsequently made in the records, Watermaster may

reflect such changes in sUbsequent accounting.

2. Determination of Flow Components.

29 ': Since the records available only provide data on the total

30' quantity of surface flow and since storm runoff occurs during and i
31 following periods of rainfall, Watermaster must determine what por-I

32 tion of total measured surface flow at Prado and at Riverside I
Exhibit "B"

-20-



1 Narrows is Storm Flow and what portion is Base Flow.

2 Under paragraph 3{k) of the Judgment, certain categories of

!3 water are to be included or excluded from Base Flow. As such

I4 waters mayor may not be measured by the USGS gages at Prado and/or

5'

6

Riverside Narrows, Watermaster must make

account for the same.

appropriate adjustments tOj

,

7 The parties, in reaching the physical solution provided for

8' in the Judgment, used certain procedures to separate or scalp the
:j

9; storm Flow from the total measured surface flow and to determine

10 Base Flow. These procedures are reflected in the Work Papers of

11 I the engineers, bound copies of which shall be filed with the Water­
,

12, master. Watermaster shall use either the same procedures or pro-

13 cedures which will give equivalent results, giving due considera­

14: tion to all sources of the surface flow measured at the gages, to

15 changes in the amounts and the proportionate contributions of each

16! source, and to changes in location of measuring points.

17· 3. Water Quality Determinations.

18 It will be necessary to determine for each water year the

19, weighted average Total Dissolved Solids (TDS) content of the Base

20' Fl~w at Riverside Narrows and of the totJl flow at Prado.

21. ' TDS shall be determined by the method set forth under "B.

22 Filterable Residual", starting on page 245 of Standard Methods for

23' Examination of Water and Wastewater, Twelfth Edition, 1965, Library;

24 of Congress Catalog Card No. 55-1979. The drying temperature shall!

25 be 180· centigrade. Milligrams per liter (mg/l) shall be deemed

26 equivalent to parts per million (ppm) for purposes of the JUdgment. ;

27

28

29

30

31.

32

a. Procedure at Prado.

(l) Determinations of the electrical

conductivity at 25·C. near the gaging sta­

tion at Prado shall be made or obtained.

(2) A sufficient number of determinations

of TDS of the flow at the same point shall be

Exhibit "B"
-21-



Judgment and the measurements, calculations and determinations

described in this Engineering Appendix, Watermaster shall maintain i

a continuing account for each year of the following items.

1,

2

3

4

5

SI
7 1,
8!
91j

"10'1!I
11!I
12;!

13r
141

I

15\1
'IlSil
"

17'1
;

18;
!

19'
~ !

20"

21

22

23,1

24:!
d

25,:
:1

26:!,
"27 ;!
'!

28'!
Ii

29 1

"30

made or obtained to provide the relationship

between TOS and electrical conductivity for

all rates of flow. This relationship shall be

used to determine the average daily TOS weighted

by flow, for each day of the year. ouring periods

of Storm Flow, samples shall be taken at least

daily.

(3) The annual weighted average TOS of

all waters passing Prado shall be determined.

Any direct deliveries or flows which are in-

eluded or excluded in the definition of Base

Flow as set forth in paragraph 3(k) of the Judg-

ment, shall be similarly included or excluded in

the calculation of the annual weighted average

TOS.

b. procedure at Riverside Narrows. The proced-

ure to adjust Base Flow at Riverside Narrow~ shall

be the same as that outlined in paragraph a. above,

except that the annual weighted average TOS of Base

Flow only is to be determined. Therefore during

periods of Storm Flow; the TOS of Base Flow shall

be estimated.

4. Accounting.

utilizing the appropriate obligations set forth in the

a. Prado Accountinq.

(1) Base Flow at Prado. See Paragraph 2

of this Engineering Appendix and Paragraph 3(k)

I-
i
i,
I,

31 of the Judgment.

32 - - - - -

Exhibit "B"
-22-



1

2

3

4

5

6

7

8;
9

10 '

11:
12

13;,
14

15·

16,

17 1
!

18 :
I

19 I
I

20 :

21

22

23

24
25

26

27

28

29

30

31

32

(2) Annual Weighted TDS of Total Flow

at Prado. See Paragraph 3a of this Engineer­

ing Appendix.

(3) Annual Adjusted Base Flow. See Para­

graph 5(c) (2) of the Judgment and items (1)

and (2) above.

(4) Cumulative Adjusted Base Flow. This

is the cumulation of quantities shown in item (3)

above.

(5) Cumulative Entitlement of OCWD at Prado.

This is the product of 42,000 acre feet multi­

plied by the number of years after October 1,

1970.

(6) Cumulative Credit or Debit. This is

item (4) minus item (5).

(7) One-third of Cumulative Debit. This is

equal to one-third of any cumulative debit shown

in item (6) above.

(8) Minimum Required Base Flow in Follow­

ing Year. This is the minimum quantity of Base

Flow at Prado which CBMWD and WMWO must jointly

cause to occur in the following year determined

in accordance with paragraph 5(c) (1) of the

Judgment and utilizing item (7) above.

b. Riverside Narrows Accounting.

(1) Base Flow at Riverside Narrows.

See Paragraph 2 of this Engineering Appendix

and Paragraph 3(k) of the Judgment.

(2) Annual Weighted TOS of Base Flow at

Riverside Narrows. See Paragraph 3b of this

Engineering Appendix.

(3) Annual Adjusted Base Flow. See

Exhibit "Bit
-23-
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1

2,

3i
q

41.,
5!
6!

i
7:,
SI

"i
9'

10

11,
",

12 :
!

13 !,
14"

151
.;

16:j,
17.

lS.i
!

19 ;

20 ;

21 •

22:

23: j

24

25.

26 .

27

28

29

30

31

32

Paragraph 5(b) (2) of the Judgment and items

(1) and (2) above.

(4) Cumulative Adjusted Base Flow. This is

the cumulation of quantities shown in item (3)

above.

(5) Cumulative Entitlement of CBMWD and

M~WD at Riverside Narrows. This is the product

of 15,250 acre feet multiplied by the number of

years after october 1, 1970.

(6) Cumulative Credit or Debit. This is

item (4) minus item (5).

(7) One-third of Cumulative Debit. This

is equal to one-third of any cumulative debit

shown in item (6) above.

(8) Minimum Required Base Flow in Follow­

ing Year. This is the minimum quantity of

Base Flow at Riverside Narrows which SBVMWD

must cause to occur in the following year deter­

mined in accordance with Paragraph 5(b) (1) of

the Judgment and utilizing item (7) above.

Exhibit "B"
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ORDER APPOINTING WATERMASTER



SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

19

ORANGE COUNTY WATER DISTRICT,

..~ .',

1
'j

\., '" <i., ·'0· "",

,; , ~..p" l;.:':;i1

. ";"I

Ie,,

b

NO. 117628

ORDER

APPOINTING

WATERMASTER

1

94104

Plaintiff,

Attorneys for Plaintiff and
Cross-Defendant, Orange County
Water District.

vs.

RUTAN & TUCKER
HlLFOltD H. D,\IlL
JANES E. ERICKSON
401 Hest 8th Street
S~nta An?, C?].if0rni~

Telephone: 835-2200

PIl.LSBURY, }lADISON & SUTRO
JANES HlCHAEL
WILLIAN C. HILLER
ROBERT M. "~STBERG

225 Bush Street
San Francisco, California

CITi OF CHINO, et al.,

Defendants.

. CITY OF CHINO, et al.,
20

1

2

~I
4

5

6

7

8

9

10

- 11

12

13

14

15

16

17

18

-
21

CrOSG-Complainants,

22

23

24

~s.

CITY OF ANAHEIM, et al.,

Cross-Defendants.

25

26

27

28

29

30

31

Section 7 of the Judgment herein providing for the appoint­

ment of a Watermaster, consisting of a conmittee composed of five

persons, one of which to be nominated each by Chino Basin Munici­

pal Water District, Western }illnicipal Water District, San Bernar­

dino Valley }illnicipal Water District, and two by the Orange County

Water District; and

Such districts having made the following nominations in
32 accordance with such provision:



1

2

4

5

6

7

Chino E<lsin Nunicip1ll
Water District

\{estern Nunicip1ll \{ater
Dlsti'lct

San Bernardino Valley
Nunicipal Water District

Orange County Water
District

WILLIAM J. CARROLL,

CLINTON HENNING,

JOHN M. TOUPS,

MAX BOOK}IAN,

8 and GOOD CAUSE APPEARING THEREFOR;

9 IT HEREBY IS ORDERED that the following representatives to

10 the Watermaster Committee are appointed and will serve at the

11 pleasure of and until further order of this court, for the purpose

12 of exercising the pm,ers and duties of the Watermaster provided in

13 Section 7 of such Judgment:

14

15

16

17

18

19

20

21 DATED:

22

23

24

25

26

27

28

29

30

31

32

WILLIAM J. CARROLL

ALBERT A. WEBB

CLINTON HENNING

JOHN M. TOUPS

MAX BOOK}L~N

April 23, 1969

JOHN p. McMURRAY

2.
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AGREEMENT WITH

CITY OF SAN BERNARDINO
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1

\IIlEREAS, the City is located within the boundaries of

DISTRICT and has secured a water supply by means of wells

2

3 THIS AGREEMENT, made and entered into at San Bernardi'no,

4 a1ifornia, this lOth day of April , 1969,

5 Y and between SAN BERNARDINO VALLEY MUNICIPAL YATER DISTRICT,

6 rganized and existing under the Municipal Yater District Act of

7 911, as amended (hereinafter called "VALLEY DISTRICT"), and the

6 ITY OF SAN BERNARDINO, a municipal corporation (hereinafter desig­

9 ated as "CITY"),

10

11

12

13 \IIlEREAS, VALLEY DISTRICT was organized and is eXist.ing to

14 a water supply for lands within its boundaries, which said

15 upply shall, in part, be furnished pursuant to a contract between

16 ALLEY DISTRICT and the STATE OF CALIFORNIA, DEPARTMElIT OF \lATER

17 SOURCES, which said contract bears the date of December 30, 1960,

16 s amended November 15, 1963, September 28, 1964, and June 26, 1968

19 d

20

21

22 urface diversions, and is currently delivering the same to land-

23 within the CITY; and

24 \IIlEREAS, CITY'S prescriptive rights have been limited to

25 4,625.01 acre feet annually by court order, Superior Court of the

26 tate of California, County of San Bernardino, entitled: "ORANGE

27 OUNTY \lATER DISTRICT v. CITY OF RIVERSIDE,et al.," No. 84671; and

28 \/HEREAS, said restriction on pumping was arrived at in

29 ction 84671 by limiting the CITY to the highest total quantity of

30 ater which it had produced for the five consecutive years precedin

31 he filing of the Complaint in that action; and

32 WHEREAS, VALLEY DISTRICT is now desirous of entering

-1-



into an over-all settlement of water rights in the Santa Ana River

ystem with ORANGE COUNTY ~ATER DISTRICT and the other major munici

al districts in the ~atershed; The Vestern Municipal Vater Distric

f Riverside County and Chino Basin·Municipal Vater District; and

VHEREAS, VALLEY DISTRICT recognize a the injustice and

ack of equity existing in a situation where the CITY'S pumping wit

said VALLEY DISTRICT has been curtailed and the CITY has been pr ­

ented in developing its water rights by pumping, although most oth r

users within VALLEY DISTRICT were not so limited; and

VHEREAS, the cooperation. of said CITY is essential to the

ettlement with the major districts hereinabove mentioned; and

WHEREAS, it is essential to said settlement that the CITY

ontinue its present method of discharging effluent.

NOV, THEREFORE, in consideration of the terms, covenants

d agreements to be kept and performed by each of the parties here

0, IT IS AGREED AS FOLLO\JS:

1. That the term "Prescriptive Vater Right" as applied

18 erein (With respect to the water rights of the CITYJ, shall refer

1

2

3

4

5

6

7

8

9

- 10

11

12

13

14

15

16

17

19 o the CITY'S prescriptive right as of January I, 1969, which would

20 nclude the prescriptive right of the CITY as it was recognized in
21 Action No. 484,671 and as it existed on January I, 1964, and all

22 rights or beneficial interests therein acquired--by agreement, pur

23 chase, or otherwise, and any right to produce water for land sup­

24 plied by the CITY under a claim of overlying right, EXCEPTING ONLY

25 those specific rights acquired by the CITY, specified in Appendix

26 "A", attached hereto, and also EXCEPTING those leasehold rights te ­

27 porarily acquired by the CITY. Those rights so excepted are right

28 which the City possesses in addition to its prescriptive right.

29

30

31

32

2. In the event:

(a) there shall be a determination by· any

court or water agency with jurisdiction

to limit taking of water that the CITY'S

-2-
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1 prescriptive water right is an amount

2 less than 22,000 acre feet; or

:3 (b) there shall be any determination for

4- purposes of delivery of supplemental

5 water by VALLEY DISTRICT that the

6 prescriptive water right of CITY is.-
7 less than 22,000 acre feet;

8 then VALLEY DISTRICT agrees to import, for the account of CITY, an

9 supply to the ground water resources from which CITY'S wells take

10 water, at no cost to CITY, water on the basis of 1 acre foot for

11 every 2 acre feet of water discharged by said CITY in the form of

12 effluent, up to the amount of the difference between:

i:3

14­

15

16

17

18

19

(a) 22,000 acre feet per year;

and

(b) the amount to which the CITY shall be

limited, or, if there is no limitation,

which shall be recognized in the

determination.

3. If the CITY transfers or otherwise disposes of the

20 water rights that make up the prescriptive right, then the 22,000

21 acre-foot figure hereinabove referred to shail be reduced by the

22 same amount that the CITY disposes of in such sale or transfer.

23 Transfer to a successor water agency charged with the responsibil- I
24 ity of providing water to the citizens of the CITY, however, shall

25 not be deemed a "Transfer" within the meaning of this section,

26 and such water rights shall continue to be included in the total.

27

28

29

30

31

32

-3-



1 4. Any proceedings instituted in the hereinabove-

2 mentioned Action No. 84671 shall constitute a determination

3 within the meaning of Paragraph "2", above, if--and only if-­

4 such proceedings hereafter impose a limitation upon the taking

5 of water by the CITY.

6 5. Said water to be imported for said CITY by VALLEY

6. VIYY agrees to continue to discharge from its sewage12

7 ISTRICT under this Agreement shall be of unfiltered, untreated

8 ater, of domestic quality. Delivery of said imported water by

9 ALLEY DISTRICT to the CITY may be surface delivery by mutual

10 greement, and at such points and under such conditions as may be

11 etermined by mutual agreement.

13 lants to the stream bed of the Santa Ana River at least 16,000

14 cre feet of effluent each year in the manner presently being done

15 or the use and benefit of VALLEY DISTRICT in meeting its obliga­

16 ions under any agreement with downstream interests. Such ef-

17 luent shall not be of a lesser quality than will meet the present

18 equirements of the Santa Ana River Regional Yater Quality Control

19 oard. Any effluent discharged under this provision shall be

20 ounted in computing VALLEY DISTRICT'S obligation under Paragraph

21 "2", hereinabove.

22 7. Any additional effluent generated by the CITY

23 is not covered by this Agreement, except that any such effluent

24 which reaches the stream bed of the Santa Ana River shall not

25 be of a lesser quality than will meet the present reqUirements

26 of the Santa Ana River Basin Regio~al Yater Quality Control

27 Board.

28 8. In the event the ORANGE COu~TY WATER DISTRICT

29 should seek enforcement, in any way whatsoever, of the

30 Judgment existing in Action No. 84671. the DISTRICT agrees

31 to defend said CITY and hold the CITY harmless fro!!l any

32 cost or expenses, of any nature, connected to or in any way

-4-
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1 related with the attempted enforcement of such action.--
2 9. There is in existence a JOINT POWERS AGREEMENT

:5 dated May 26, 1959, as amended, between the DISTRICT and the

4 CITY. In connection with that Agreement, the DISTRICT has

5 maintained a pumping plant and pipeline. Said JOINT POWERS

6 AGREEMENT is hereby terminated and, pursuant to its provisions,

7 the CITY is entitled to possession of all of said pumping

8 plants, pipelines, and appurtenances.

10 this instrument to be executed by its respective officials

11 theretofore duly authorized by the legislative body thereof.

.-
9 IN WITNESS WHEREOF, each public agency has caused

12 SAN BERNARDINO VALLEY
lIffi-fqCIPAL \lATER STRICT

1:5 IIlB~~'ff!I.~[".:-' ~~lif!:~:::ao.::­14 11;

CITY OF SAN BERNARDINO

Countersigned:

BY,~
~

/0,1969

If,

WATER. COI1l1IS.S.!!9!Y.9!.. THE
CITY O.F S~.. ~ARDIN.O

~~ /~ Co '~ . ---- - Chairman

Attest:

'JITNESSIN$ L
DATE: ..-1<

'JITNESSING I ;)
DATE: ~r; . 1969

19 'JIT1\'ESSING I.l
DATE: ...·1 ....

20

21

22

23

24

25

26

27

28

29

30

31

32

Coun.ersigned:
16

17 By

18



WEST SAN BERNARDINO COUNTY WATER DISTRICT

Perpetual water stock entitlement as a

result of the citizen1s Land and water

Company being dissolved by the west San

Bernardino County water District.

McFARLANE (Montecito Memorial park Stock Exchange)

Well acquired by the city.

WILLIS DAIRY

Acquired water rights by grant deed.

537.5 shares

58 shares

. -

.-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

I.

II •

III.

IV.

V.

VI.

APPENDIX "A ll

RIALTO MUTUAL WATER COMPANY

Total stock in Company

City-owned

MT. VERNON MUTUAL WATER COMPANY

Total stock in Company

City-owned

DEL ROSA MUTUAL WATER COMPANY

Total stock in Company

city-owned

500

497

4423

581

shares

shares

shares

shares

APPENDIX 111'.11
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RECEIVED - :~
Crrry OF COLTQg,:;-.J i'·· "~-'" .. :'": _....

. tCJUfl26 t'll ... " '':!... .. : :.,,-~
DEPArrTNENT OF PUBLIC lWRKS . :::-:_ ':».11:-87 4]- .-- _. .

f 0 I,orth La C3dena Drive Colton, C3lifornia 92324 ~~ep J~S'g~V.4) 825-3110, Ext. 31
•

TRANSHITTAL FORN

TO: San Bernardino Valley Municipal Water Dist. Date:. -..::J~u::.:n:..:e=_.:2::.:3::.!_,1:.9::.7:..;2::_ _

P. O. Box ~906 Re :__.:;A:.og",r-"eo.::e",ffi!.::e::.n~t,-"i:.;n~co;o,"n.;;n~e",c::.:t",~",·o~n"-.:w~~=-·t",h~O~r=-a~n=,,=e_

San Bernardino, California 92408 County Water District litigation

Attention: Hr. James W. Dilworth
General Counsel

We transmit to you: o Separately [i] Enclosed

~ e f 0110\, i ng :_.,-_On~=e....=f~u-=l-,:lLy~e-"x-=e",c~u-=t-=e~d~c~o~PLy~o.=f-",a.5g.=r.=e.=e!:!ffi.=e.!.!n-=t---"!b.=e-=t",,,.=e,,,e.!.!n,-,,S,,,acCn.,....B,,,e,,,r",n,,,ac;r,,d!..!iCln,,o,-,V,-,a"l...,l",e"'YL..!l",·!aa.t",e",r,,-_

D~strict and City of Colton, along with certified coPy of Resolution No. 3248 accepting

d 6 reernent and authorizing signature.

- DPer request CIApprovedrpose: your

o For your use o Approved as noted

o For checking o Returned for correction

o For approval 0
Rernarks: _

CITY OF COLTO:<L---- _

Department of Public Works

n D~~IEL H BUfu~ETT JR).. -~::....;;.:;:..;;..,,;;.,,..;;;.~.:..;;.,;;,:..,.-;c-_,_r.:_=r.,,__---
- Ulrcctor of Pu6I1C Works
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AGREEi,jE,JT

THIS AGREEj·iEnT, r.Jade and entered into at San Bernardino,

California, this 20th day of June , 1972, by and betl-:een SAil

BERNARDIlW VALLLY j,1UNICIPAL \'iNfER DISTRIC'i', organized and existing

under the ~unicipal Water District Act of 1911, as amended (here­

inafter called "Vi,LLEY DIS'l'::\ICT"), and the CITY OF COL'l'ON, a

r.Junicipal corporation (hereinafter desiGnated as "CITY"),

I-iI'l'lJESSETll :

WHEREAS, VALLEY DISTRICT was organized and is existinG to

secure a water supply for lands within its boundaries, which said

supply shall, in part, be furnished pursuant to a contract between

VALLEY DIS'l'HICT and the ST.4'::'E OF CALIFORiJIA DEPAR'l';:'Eii'l' OF \iATEi1

RESOUHCES, w:lich said contract bears the date of Dece;;;i;er 30, 1960,

as amended ~ovember 15, 1963, September 28, 196~, June 26, 1968,

December 31, 1969, December 31, 1970; and December 27, 1971, and

WHEREAS, the City is located within the boundaries of

VALLEY DISTRICT and has secured a water supply by means of wells

and surface diversions, and is currently delivering the same to

landowners within the CITY; and

WliEREAS, CITY'S prescriptive rit:;hts have been limited to

4,~12 acre feet annually by court order, Superior Court of the

State of California, County of San bernardino, entitled: "OHAj~GE

COUj~TY '\'/;\TI::i1 DISTRICT v. CI'i'Y OF RIVi::i,SIDi::, et aI., " No. 8~671; and

\'/jiEREAS, said restriction on pumpinG h'as arrived at in

Action 8~G71 by limitinG the CITY to the hiGhest total quantity of

water I':hich it had produced for the five consecutive years precedinG

the filin:::; cf the Complaint in that action; and

1.



HliEJlEAS, VALLEY DISTHIC'J.' has nOvl entered into an over-all

settle;1ent of Hater r1Chts in the Santa Ana River SY5tem I·lith

ORANGE COUNTY WATER DISTRICT and the other major municipal districts

in the watershed; the Western i1unicipal Water District in Riverside

County and Chino Basin Municipal Water District; and

WHEREAS, VALLEY DISTRICT recoGnized the injustice and lack

of equity existing in a situation where the CITY'S pumping within

said VALLEY DISTRICT has been curtailed and the CITY has been prevented

in developing its water rights by pumping; although most other water

users within VALLEY DISTRICT were not so limited; and

WHEREAS, VALLEY DISTRICT declared its willingness to enter

into an agreement with said CITY at the time of settlement with the

major districts hereinabove mentioned; and

WHEREAS, it is desirable under the terms of said settlement

that the CITY continue its present method of discharging effluent.

NOW, THEREFORE, in consideration of the terms, covenants and

agreements to be kept and performed by each of the parties hereto,

IT IS AGREED AS FOLLOHS:

1. That the term "prescriptive \'later Right" as applied

herein (with respect to the water rights of the CITY), shall refer to

the CITY'S prescriptive right as of January 1, 1969, which would

include the prescriptive right of the CITY as it was recognized in

Action 110. 8~671 and as it existed on January 1, 1964, and all rights

or beneficial interests therein acquired -- by agree~ent, purcllase

or otherwise, and any riGht to produce water for land supplied by the

CITY under a claim of overlyinG riCht, and the Barnhill Well riCht,

EXCEP'l'Ij~G ONLY those specific richts acquired by the CITY, specified in

Appendix "A", attached hereto,' and also EXCEPTING those leasehold

ricjlts temporarily aequired by the CITY. Those rishts so excepted are

2.



rights Hhich the City possesses in addition to its prescriptive riGht.

2. In the event:

(a) there shall be a determination by any

court or Hater aGency Hith jurisdiction

to limit taking of Hater that the CITY'S

prescriptive water right is an amount

less than 4,800 acre feet; or

(b) There shall be any determination for

purposes of delivery of supple~ental

water by VALLEY DISTRICT that the

prescriptive water right of CITY is

less than 4,800 acre feet;

then VALLEY DISTRICT agrees to import, for the account of CITY, and

supply to the ~round water resources from which CITY'S wells take

water, at no cost to CITY, water on the basis of 1 acre foot for every

2 acre feet of Hater discharged by said CITY in the form of effluent

for irrigation use on lands overlying the Rialto-Colton Basin or

directly into the Santa Ana River, up to the amount of the difference

beb:een;

(a) 4,800 acre feet per year;

and

(b) the amount to which the CITY shall be

limited, or, if there is no limitation,

which shall be recoGnized in the

determination.

3. If the CITY transfers or otherwise disposes of tJle water

rights that make up the prescriptive riCht, then the 4,800 acre-foot

figure hereinabove referred to 'sllall be reduced by the sar;le amount

3.



-

that the CITY disposes of in such sale or transfer. Transfer to a

successor water agency cllar~ed with the responsibility of providing

water to the citizens of the CITY, however, s~all not be deemed a

"Transfer" viithin the meaninG of this,section, and such l':ater rights

shall continue to be included in the total.

4. Any proceedinGs instituted in the hereinabove-mentioned

Action No. 84671 shall constitute a determination within the

meaninG of Paragraph "2", above, if--and only if--such proceedings

hereafter impose a limitation upon the taking of water by the CITY.

5. Said water to be imported for said CITY by VALLEY DISTRICT

under this Agreement shall be of unfiltered, untreated 1,ater, of

domestic quality. Delivery of said imported water by VALLEY DIS7RICT

to the CITY may be surface delivered by mutual agreement, and at such

points and under such conditions as may be determined by mutual

agreement.

6. CITY agrees to continue to discharge from its sewage works

into the stream bed of the Santa Ana River or for irrigation use on

the adjoining land overlying the Colton Easin at least 2,450 acre

feet of effluent 'each year in the manner presently being done for

the use and benefit of VALLEY DISTRICT in meeting its obligations under

any agreement with downstream interests. Such effluent shall not be

of a lesser quality than will meet the present requirements of the

Santa Ana River Regional Water Quality Control Board. Any effluent

discharged under this prOVision shall be counted in computing VALLEY

DISTRICT'S obligation under Paragraph "2", hereinabove.

7. Any additional effluent Generated by the CITY is not

covered by tJlis Agreement, except that any such efflucnt which reaches

the stream bed of the Santa An~ River shall flOt be of a lesser

quality tllan will meet thc present requirclllcnts of tIle Santa Ana River

4.



Basin Rceional Water Quality Control Board.

8. In the event the ORANGE COUNTY HATER DISTHICT should ccek

enforce;]ent, in any way whatsoever, of the Judcment eXisting in

Action ;~o., 84671, the DIS'I'l\IC'l' aGrees, to defend said CITY and hold

the CI~Y harmless from any cost or expenses, of any nature, connected

to or in any way related with the attel~pted enforce~ent of such action.

IN l-iI'l'ili::SS ',;;:10;,1::01", each public ar;ency has caused this

instru~ent to be executed by its respective officials theretofore

duly authorized by the legislative body tllereof.

SId, BE?,);ft.HDEO Vf\LLEY
HUNICIP.:"L ;",:A7Ei-: DIST:r1ICT

CI'l'Y OF COLTON

By

Attest:

By

1'iI'rNESS HJG
DATE: June S

I'1ITNESSIlW
,1972 DATE: June 20 ,1972



APPENDIX "A"

1. La Sierra ~ater Co.

Total Stock in Company 10,000.00 shares

City-owned 1,321.36 shares

II. Indian Knoll FarDI and Dairy Rights

Right to receive water from the

Gage Canal pursuant to an Agreement

with the Indian Knoll Far~ and Dairy,

a partnership, entered into in April, 1966.
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RESOLUTION NO. 3248

BE IT RESOLVED by the City Council of the City of Colton that

the Water AQreement by end batween San Bernardino Valley Municipal Water

District and the City of Colton in connection with the Orange County Water

District litigation is hereby accepted.

BE IT FURTHER RESOLVED by the City Council of the City of

Colton that th3 Mayor and City Cierk ba and they are hereby authorized

to sign, for and on behalf of the City of Colton the said Agreement.

PASSED, ADOPTED and APPROVED this 20th day of June, 1972.

t24--? ,q--.....-./
ABE E. BELTRAN

Mayor

ATTEST:

'-7-!dk.J t17i~
HELEN A. Rt.MOS
City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted

by the City Councll at a regular meeting of the City Council held on the 20th

day of June, 1972, by the follOWing vote, to-wit:

AYES: Councilmen Huntoon, Sprag ins , Belcran, Fuchs,
G0nzales

NOES: None

ABSENT: None

HELEN A. RAMOS
City Clerk
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CBI'lI'ID -- NMI'/D AGREEMENT
RE SATISFACTION OF JOINT OBLIGATION

PRADO SETTL&~ENT

THIS AGRE~~ENT is made and entered into as of this

zMl day of

-

-

-

BASIN MUNICIPAL WATER DISTRICT (herein called "CBHWD") and

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY (here-

in called "I'U1I'1D").

RECITALS

(a) Concurrently with the execution of this agree-

ment, a stipulation for jUdgment has been executed termina­

ting the stream system adjudication in the matter of Orange

County Nater District v. City of Chino, et a1., Orange County

Superior Court No. 117628 (herein called the "Case"). Said

stipulated jUdgment includes a physical solution whereby

CBMND and lfL·ll1D undertake an obligation to assure a certain

Base Flow at Prado, subject to approprlate adjustments. Said

physical solution is herein called the "Prado Settlement".

(b) The obligation of CBrllvD and WMWD under the Prado

Settlement for the delivery of Base Flow at Prado is a joint

obligation, the risks of which will be minimized by the

guarantee by each party to this agreement that it will de­

liver certain quantities of water to the river above Prado.

CBMWD's contribution will enter the river from the north

out of Chino Ground lvater Basin and ffi~1D's contribution will



...

enter from the east through Riverside Narrows and from the

south out of Corona Basin.

(c) It is the purpose of this agreement to define

and specify the rights and obligations of the parties,

inter se, insofar as satisfaction of said joint obligation

unaer the Prado Settlement is concerned.

COVENANTS

NOli THEREFORE, IN CONSIDERATION of the premises and

of the covenants hereinafter contained, the parties agree

as follows:

1. Definitions. All terms specially defined in said

stipulated judgment in the Case are used in this agreement

in the context of said judgment. In addition, the follow­

ing terms shall have the meanings herein set forth:

a. Primary Contribution -- refers to the

obligation of each party hereto to cause to be

delivered to the Santa Ana River, or vicinity,

a quantity of water as hereinafter set forth.

Such Primary Contribution shall not include the

rising water at Riverside Narrows, underflow from

Chino or Corona Ground Nater Basins, or the quan­

tity of effluent from the Jurupa Community Services

District sewage treatment plant.

q. Aujusted Primary Contribution -- refers

to the Primary Contribution actually delivered,

-2-



adjusted for quality pursuant to paragraph 3a,

3b and 3c hereof.

c. Place names -- shall refer to locations

as shown on the map entitled "Santa Ana River,

Riverside NarrOl1S to Prado", attached hereto as

Exhibit A.

2. Source and Nature of Primary Contributions. It

is presently contemplated that the source of Primary Con­

tributions will be effluent from municipal sewage treat-

ment facilities within each district's corporate boundaries.

In the case of CBHl'7D, it is intended that said water will

include effluent from the treatment facilities serving the

cities of ontario, Upland, Fontana, Montclair and Chino, and

Cucamonga County Water District, as well as any new municipal

sewage treatment facilities which may hereafter be estab_

lished within CB~mD. In the case of WMWD, said water will

include effluent from the sewage treatment facilities serv­

ing the cities of Riverside and Corona. Supplemental, non­

tributary waters may be delivered as a part of Primary

Contribution, as well as waters from other sources such as

ground water. In the event CBW"ro finds it necessary during

the first ten (10) years of operation of this agreement to

produce ground water to make up a portion of its Primary

Contribution, such production shall only be from wells lo­

cated above the line shOl1n on Exhibit "An as "Pumping

-3-



-

Boundary". \'lH1W shall not produce ground water during

said period for said purpose from wells located north of

the Santa Ana River. After October 1, 1980, ground water

shall not constit1lte a part of the Primary Contribution of

either party hereto. Nater deliveries in order to qualify

as Primary Contribution shall be made in a manner and at a

time which would all~~ said waters to qualify as Base Flow

under said Praco Settlement.

3. Obligation for Primary Contributions and Quality

Adjustment in Measurement Thereof. In any Water Year, each

of the parties hereto shall be obligated, to the extent

necessary to satisfy their joint obligation under the Prado

Settlement, to deliver a Primary Contribution of 16,875 acre

feet of Adjusted Primary Contribution. The quantity of

Primary Contribution delivered during any year shall be

subject to adjustment based on the weighted average annual

TDS of all flows included therein, as follows:

a. CB~MD's Adjusted Primary Contribution

shall be derived by the following formula:

.-

Weighted Average TDS
in PP1'1

Greater than 800

700 - 800

Less than 700

-4-

Formula for Adjusted
Primary Contribution

Q - 17.5 Q (TDS-800)
16,875

Q

Q + 17.5 Q (700-TDS)
16,875



b. ~~n~D's Adjusted Primary Contribution

shall be the sum of the JI.djusted Primary Contri-

bution fror'l Riverside NarrO~lS and Corona Basin,

derived pursuant to the following formulae:

(1) Riverside Narrows

-

.-

\-leighted Average TOS
in PPl1

Greater than aoo

700 - 800

Less than 700

(2) Corona Basin

Weighted Average TOS
in PPH

Greater than 1200

700 - 1200

Less than 700

Formula for Adjusted
Primary Contribution

Q - 16 Q (TOS-aOO)
15,250

Q

Q + 16 Q (700-TDS)
15,250

Formula for Adjusted
Primary Contribution

Q - 1.5 Q (TDS-1200)
1,625

Q

Q + 1.5 Q (700-TDS)
1,625

-

Where: Q = Primary Contribution actually delivered.

4. Measurements and ~easurinq Devices. The method

and point of delivery of Primary Contribution by each of

the parties shall be specified by written addenda to this

agreement and the necessary and agreed measuring devices

-5-



...

...

and facilities shall be installed at the expense of the

party whose Primary Contribution is being so measured.

Measurenents shall be taken and records thereof maintained

by the Management Committee administering this agreement •

5. Accounting. A continuing account shall be

maintained by the Management Committee, which account shall

reflect the Adjusted Primary Contribution, and the accumu­

lated debit or credit of each party derived from its accum­

ulated Primary Contribution obligation and the Adjusted

Primary Contribution delivered. A summary report of the

annual accounting hereunder shall be filed, for information

purposes, with the watermaster appointed in the Case. To

the extent that acc~~ulated credits or accumulated debits

of the parties are equal, the Management Committee may,

from time to time, reduce said cumulative data to zero for

simplicity of accounting.

6. Obligation in Event of Shortage Under Prado

Settle~ent. In the event there is an obligation to deliver

water to OCWD under the Prado Settlement, water delivered

for such purpose shall be credited as a portion of Primary

Obligation to the account of any party delivering or caus­

ing the same to be delivered. Shortages shall be made up

as follows:

(a) To the extent that either party has

an accumulated debit under the accounting for

-6-
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Primary Contributions in excess of that of the

other party, said accumulated debit shall be

first made up by the deficient party before any

make-up obligation is incurred to OCWD by the

other party.

(b) To the extent that either party has an

accumulated credit under the accounting for

Primary Contributions in excess of that of the

other party, such excess credit may be applied

toward satisfaction of such party's share of any

obligation to OCWD under the Prado Settlement,

except in the case of an obligation resulting from

failure to deliver the minimum annual quantities

required under said Prado Settlement. In the

event any substantial inequities should arise as

a result of excessive accumulation of credits

based on deliveries of poor quality water, appro­

priate adjustments shall be made by the parties.

(c) With the exception of the adjustments

under subparagraphs (a) and (b) hereof, contributions

of make-up water shall be equal.

7. Management Committee. CBMWD and WMWD shall each

designate two representatives to a management committee for

purposes of maintenance of accounts, ordering of make-up

water, billings and related operational problems under

-7-
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this agreement. Decisions of such committee shall be unan­

imous or the issues which cannot be thus resolved shall be

submitted to arbitration.

8. Arbitration. In event of a dispute as to the

construction, interpretation or implementation of this

agre~nent or an inability of the Management Committee to

make a unanimous decision in the administration of this

agreement, the issues in dispute or matter requiring action

shall be submitted to binding arbitration. For such purpose

an agreed arbitrator shall be selected, or in absence of

agreement each party shall select an arbitrator and they

shall select a third. Said arbitrator or three arbitrators

acting as a board, shall take such evidence and make such

investigation as seeIns appropriate and shall render a written

decision on the matter in question. Decisions in the arbi­

tration shall be binding on the parties and may be en-

forced by the court in the Case.

9. Modification. In the event the Prado Settlement

is modified by the Court under its continuing jurisdiction,

it is contemplated that appropriate adjustments, if they are

required, will be made by amendment to this agreement. To

the extent that such modification cannot be obtained by

mutual agreement, the Court in the Case shall have the

power, as an incident to its continuing jurisdiction, to

modify this agreement correspondingly.

-8-



10. Effective Date. The effective date of this

agreement shall be October 1, 1970, and all obligations

and accountings hereunder shall co~~ence as of said date.

11. Filing of Agreement. This agreement and all

addenda thereto, and amendments and modifications thereof,

shall be filed in the Case.

IN !'lITNESS {'/HEREOF the parties hereto have caused

this agreement to be executed as of the day and date first

above ,.,rri tten.

Approved as to Form:

-

-

CLAYSON, STARK, ROTHROCK & MANN

By ~~1
Attorneys for Ch~no Basin
Hunicipal !'later District

BEST, BEST & KRIEGER

By a..~,", ./ IM~ Ivr~tf.
--..==::-:-:=--===-=='::""::C:=---­Attorneys for Western
Hunicipal !'later District
of Riverside County

-9-

CHINO BASIN NUNICIPAL ~IATER

DIS'l'RICT
L/ I /J) .' J.

By-<C(1~ ~[')Ila,.:, '>~c:' 1.---,
, president;_i/.'

CD j'
By~;?? l1t' j ,../).If7/<-/l(l,o

Secretary

tlES'fERN NUNICIPAL \'lATER DIS­
TRICT OF RIVERSIDE COUNTY

BY~~
/' presidt!J'

By ~L6-Y,--- ,,-~~~u.Aa-,...&Jf.-/
Secretary
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RIVERSIDE COUNTY FLOOD CONTROL



HEHOlt!\N))U}l OF AGREEHENT AHOl':G HESTERN 11UNICIl'AI, HATER DISTRICT
OF RIVEllSIDE COUNTY, CHINO BASIN l-!UlUCIPAL HATER. DISJ:RICT,
COUNTY OF RIV EllS IDE, AND RIVEltS IDE COUNTY FLOOD CONTROL f.N))
HATER COi':SmWATIOL~ DISTltICT RESPECrmG STOnAGE OF HATER FOR
RECREATIO~~AL PUltFOSES.

The Hestern Hunicipal Hater District of Riverside
•

County (hereinafter called "HElm"), the Chino Basin l1unicipal

Hater District (hereinafter called "CBi'l.lVD"), the County of

Riverside (hereinafter called "the County") and the Riverside

County Flood Control and Water Conservation District (hereinafter·

called "Flood· Control") agree as follovls:

RECITALS

1. WHlVD and CBl'l.l'1D have negotiated a proposed

stipulated judgment with the Orange County Hater District and the

San Bernardino Valley Municipal Water District in the action

entitled Orange Cou~~y- Wat~r District v. City of Chino, et al.~

Orange County Superior Court No. 117628, the effectiveness of which

dep~nds, among other things, on (a) the County and Flood Control

signing a "Stipulation and Order re Dismissal of Certain Defendants"

in said action assenting to the terms of said judgment and (b)

Flood Control assigning its l~ater Right Application 21700 for

storage of water in Prado Reservoir to the Orange County Water

District.

2. The County and Flood Control desire to cooperate

with W~J~D, CB~'ID and all other parties to said action in bringing

it to a conclusion as proposed in said stipulated judgment, but

1.



also \'lish to ma!,e some provision for the storage. of water in

Prado Reservoir for public recreational purposes.

3. ,mHD and CBNHD recognize that said stipulated

judgment does not preclude reasonable beneficial use of water on

overlying and riparian lands in Prado Reservoir and upstream

therefrom.

AGREENENT

IT IS HEREBY AGREED by and between w}fivD. CB~~D. the

County and Flood Control as follows:

1. The County and Flood Control shall sign the

"Stipulation and Order re Dismissal of Certain Defendants" in the

action entitled Orange County Hater District v. City of Chino, et

a1., Orange County Superior Court No. 117628.

2. Flood Control shall assign its Water Right

Application 21700 to the Orange County Water District.

3. In the event County or Flood Control shall. on or

after January 1; 1974 and before January 1. 1984, construct or

establish any recreational lakes within Prado Reservoir, WMWD and

CB}fl~D agree that they will not object to or oppose, directly or

indirectly. the use of up to lO,OOO acre feet of water, which

otherwise would constitute Base Flow at Prado under such

stipulated judgment. for the purpose of the initial filling of

any such lake or lakes.

2.



4. This Agreement may be assigned by. County or

Flood Control to any other public agency, including any joint

pO<lers agency of '''hich either is a member, but shall not otherl~ise

be assigned "lithout the written consent of WHHD and CBM\iTD.

5. ~fi~D and CB~fi~D shall have the right to enter upon

any lands which may be acquired by County or Flood Control within

Prado Reservoir below elevation 514' for the purpose of

eliminating phreatophytes and pumping water to produce Base Flow,

provided that any such activity or use does not interfere with

any use of the property by County or Flood Control.

Dated:

WESTERN M1n~ICIPAL WATER DISTRICT

CHINO BASIN MUNICI AL WATER DISTRICT

RIVERSIDE COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BY'?~f~q
3.

PAr. 'll),-r,o
11!1-l.1\ :.. !~.......-:J

fOJ-Y-
f~AY T. 5'JIII'NN I:?
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AGREEMENT BETWEEN
WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY

AND CITY OF RIVERSIDE IN REGARD TO
PRADO SETTLEMENT.

AGREEMENT made this "';>0 til day of )7.......clm. .bA./ , 1968,

between WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY,

a public agency, hereinafter called Western, and the CITY OF

RIVERSIDE, a municipal corporation, hereinafter called Riverside.

RECITALS

(a) A settlement has been negotiated terminating the

stream system adjudication in the case of Orange County Water

District v. City of Chino, et al., Orange County Superior Court

No. 117628. This settlement, hereinafter called the "Prado

Settlement," provides for a physical solution whereby certain

Base Flows are jointly assured by Western and the Chino Basin

Municipal Water District (Chino hereinafter) at Prado, and by

the San Bernardino Valley Municipal Water District (San

Bernardino hereinafter) at Riverside Narrows.

(b) As part of the Prado Settlement all defendants,

except for the three municipal water districts mentioned above,

will be dismissed from the suit without pumping restrictions.

The judgment in the first Orange County suit," the Irvine

Decree, and certain other "restrictions in the area above Prado

will also be set aside so long as such Settlement is carried out.



...
(c) In order to implement the Prado Settlement, and

subject to final Court approval thereof, Western and Chino

have further agreed between themselves as to the responsibility

of each District for contributions to the flow at Prado.

(d) The primary purpose of this agreement is to provide

for the commitment to Western and the Prado Settlement of

certain quantities of Riverside sewage effluent.

(e) All terms specially defined in the Prado Settlement

documents, and in the agreement between Western and Chino, are

herein used in the context of such documents.

In consideration of the mutual covenants of the parties,

and of the assumption by Western of the obligations imposed by

the Prado Settlement, IT IS HEREBY AGREED AS FOLLOWS:

1. Contribution. Riverside shall be oblig3ted to

discharge annually to the Santa Ana River in the vicinity of

Riverside Narrows 15,250 acre feet of effluent from its sewage

treatment plant,' adjusted for quality as hereinafter provided, and

subject to the conditions of Paragraphs 5 and 8.

2. Quality Adjustment. The quantity of effluent actually

delivered in any year shall be adjusted for quality in accordance

with the following formula. The amount which results from the

application of such formula shall constitute Riverside's "adjusted

contribution", and such adjusted contribution shall be used to

determine the City's compliance with its obligations hereunder.

-2-
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As used in the formula, TDS means the weighted average annual

total dissolved solids in the effluent for the year in question.

Weighted Average TDS
in ppm

Greater than 800

700 - 800

Less than 700

Formula for Determining
Adjusted Contribution

Q - 16 Q (TDS-800)
15,250

Q

Q-:- 16 Q (700-TDS)
15,250

Where Q = the amount of effluent actually delivered.

3. Effective Date. Riverside's commitment of such

effluent shall be effective October 1, 1970, and is contingent

upon final Court approval of the Prado Settlement.

4. Measurements. Both the quantity and quality of the

effluent discharged hereunder shall be measured and determined

in such manner as to meet the requirements of the Prado

Settlement and of Western's agreement with Chino. The point of

-

measurement for quantity and quality shall be at Riverside's

sewage treatment plant measuring flume. The cost of installing

and maintaining any new measurement devices which may be required,

and of obtaining necessary water quality analyses, shall b~ borne

by Western. Records shall" be kept of all such measurements and

determinations, and these shall be available to both parties.

-3-



5. Use of Credits. If Riverside delivers more effluent

...

than is required under this Agreement, it may in any given year

reduce its adjusted contribution by the amount of such excess

deliveries, but in no event shall Riverside's adjusted

contribution be less than 13,420 acre feet each year. However,

if the minimum obligation under the Prado Settlement is lowered

to 34,000 acre feet, then the amount of 13,420 in this

paragraph shall be reduced to 12,420 acre feet.

6. Modification of Prado Settlement. In the event the

Prado Settlement is modified by the Court under its continuing

jurisdiction and the obligation of Western is affected thereby,

or in the eventof modification of the Western-Chino Agreement,

appropriate adjustments if required shall be made in this

agreement; provided that the unadjusted amount of 15,250 shall

not be subject to increase.

7. Right of First Refusal. If Riverside proposes to

sell, lease or othen~ise transfer title to any of its sewage

effluent not committed hereunder, Western shall have the right

of first refusal to acquire such effluent •

8. Pumping Limitation, In the event Riverside should be

required to reduce its pumping from any portion of the Sa~ta Ana

system, without replenishment being provided by Western, or

without similar limitations being imposed upon all other

substantial pumpers and diverters taking water for use within

Western, Riverside shall have the right to withdraw up to 3000

acre feet annually, on a non-cumulative basis, from the effluent

4.



commitment made herein; provided that. such effluent is used

to offset the reduction in pumping; or in the alternative, it

shall have the right to offset such reduction by increasing

its pumping elsewhere in the river system up to a maximum of

3000 acre feet per year without liability to Western for any

pump tax on account of such increase.

CITY OF RIVERSID~

By' Q-0I:.ceM~
"-.-) Mayor

ATTEST:
I Y .. ~

President

'1d<.1t.a-~
Secretary

WESTERN MUNICIPAL WATER DISTRICT OF
RIVERSIDE COUNTY

~»<"---"'-"e-.(By:

/
By: --1Lt.,U

5.
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CITY OF CORONA



AGREE~lliNT BETWEEN
vffiSTERN MUNICIPAL ,WATER DISTRICT OF RIVERSIDE COUNTY

AND CITY OF CORONA IN REGARD TO
PRADO SETTLE~lliNT

AGREE~:E"T made this 18g. day of .D~ ,
1968, bet\~een WESTERN I1UNICIPAL I~ATER DISTRICT OF RIVERSIDE

COu~TY, a public agency, hereinafter called l'mSTE&~, and

the CITY OF CORONA, a municipal ,corporation, hereinafter

called CORONA.

RECITALS

A. A settlement has been negotiated terminating the

stream system adjuaication in the case of Orange County Water

District v. City of Chino, et al., Orange County Superior

Court No. 117628. This settlement, hereinafter called the

"Prado Settlement," provides for a physical solution whereby

certain Base Flows are jointly assured by Western and the

Chino Basin Municipal Water District (Chino hereinafter) at

Prado, and by the San Bernardino Valley Municipal Water

District (San, Bernardino hereinafter) at Riverside Narrows.

B. As part of the Prado Settlement all defendants,

except for the three municipal water districts mentioned above,

will be dismissed from the suit without pumping restrictions.

The jUdgment in the first Orange County s~it, the Irvine

Decree, and certain other restrictions in the area above

Prado will also be set aside 50 long as such Settlement is

carried out.

C. In order to implement the Prado Settlement, and

sUbject'to final Court approval thereof, Western and Chino



have further agreed bet\,een themselves as to the

responsibility of each District for contributions to

the flow at Prado.

D. The primary purpose of this agreement is

to provide for the commitment to Western and the Prado

Settlement of certain quantities of Corona sewage effluent.

E. All terms specially defined in the Prado

Settlement documents, and in the agreement between Western

and Chino, are herein used in the context of such documents.

In consideration of the mutual covenants of the

parties, and of the assumption by Western of the obligations

imposed by the Prado Settlement, IT IS HEREBY AGREED AS

FOLLO~~S:

1. Contribution. Corona shall be obligated to

discharge annually to the Santa Ana River at the point of

measurement as designated pursuant to Paragraph 4 hereof

1625 acre feet of effluent from its sewage treatment plant,

adjusted for quality as hereinafter provided, and subject

to the'conditions of Paragraphs4. 5 and 7.

2. Quality Adjustment. The quantity of effluent

actually delivered in arty year shall be adjusted for

quality in accordance with the following formula. The

amount ~Ihich results from the application of such formula

shall constitute Corona's "adjusted contribution," and

such adjusted contribution shall be used to determine the

2.



City's compliance with its obligations hereunder. As used

in the formula, TDS means the weighted average annual total

dissolved solids in the effluent for the year in question.

Weighted Average TDS
in ppm

Formula for Determining
Adjusted Contribution

Greater than 1200

700 - 1200

Less than 700

Q - 1.5
1,625

Q+ 1.5
1,625

Q (TDS-1200)

Q

Q (700-TDS)

Where Q = the amount of effluent actually delivered.

3. Effective Date. Corona's commitment of such

effluent shall be effective October 1, 1970, and is contingent

upon final Court approval of the Prado Settlement.

4. Measurements. Both the quantity and quality of

effluent discharged hereunder shall be measured and determined

in such manner as to meet the requirements of the Prado

Settlement and of Western's agreement with Chino. The point

of measurement for quantity and quality shall be at its

dis.charge from Corona's sewage treatment plant, or such

point further downstream as the City may designate. If Corona

is required by law or otherwise to discharge said effluent

at a point other than so designated by Corona, in order to

comply with its obligations hereunder or under the Prado

Settlement, Western will bear any and all costs incurred by Corona i

3.



...

discharging and enabling it to so discharge at such point;

or in the alternative, Western shall release Corona from a~l

of its obligations hereunder. The cost of installing and

maintaining any new measurement devices which ~ay be required,

and of obtaining necessary water quality analyses, shall be

borne by Western. Records shall be kept of all such

measurements and determinations, and these shall be available

to both parties.

5. Use of Credits. If Corona delivers more

effluent than is required under this Agreement, it may in any

given year reduce its adjusted contribution by the amount of

such excess deliveries, but in no event shall Corona's adjusted

contribution be less than 1430 acre feet each year. However,

if the minimum obligation under the Prado Settlement is lowered

to 34,000 acre feet, then the amount of 1430 in this paragraph

shall be reduced to 1330 acre feet.

6. Modification of Prado Settlement. In the

event the Prado Settlement is modified by the Court under its

continuing jurisdiction and the obligation· of Western is

affected thereby, or in the event. of modification of the

Western-Chino Agreement, appropriate adjustments if required

shall be made in this agreement; provided that the unadjusted

amount of 1625 shall not be subject to increase.

7. Pumping Limitation. In the event Corona should

be required to reduce its pumping from any portion of the

4.
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Santa Ana system, without replenishment being provided

by Hestern, or \~ithout similar limitations being imposed

upon all other substantial pumpers and diverters taking

water for use within vlestern, Corona shall have the right

to withdraw up to 325 acre feet annually, on a noncumulative

basis, from the effluent co~~itment made hereinl provided

that such effluent is used to offset the reduction in pump­

ing; or in the alternative, it'shall have the right to

offset such reduction· by increasing its pumping elsewhere

in the river system up to a maximum of 325 acre feet per

year without liability to Western for any pump tax on account

of such increase.

CITY OF CORONA

~ .'?
BD; .'C~<-< -r-)~t~-t.)

Mayor
ATTEST:

City Clerk

WESTERN MUNICIPAL WATER DISTRICT
OF RIVERSIDE COUNTY

BY~~~~
President ~

By-,.-;:-:,.:-::.-:J:-::.~.L:"e:,-::''.::,u::-_.~.~_?-_/~:,'-'f,-'"t,:...<.o....,~,~,•.o.d:....,:.;..,·-'-;:_.-"_·_
Secretary

5 •
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STIPULATION FOR JUDGMENT



IF' I :;. E IDl
RIVERSIDE COUNTY

APR 17 1969

-
2

3

4

5

6

7

The undersigned, as counsel for the indicated parties in I~

SUPERIOR COURT OF THE STATE OF CALIFORNIA

7 s 7- z./,.'

No.7-'I'4726

STIPULATION FOR JUDGMENT

Plaintiff,

FOR THE COUNTY OF RIVERSIDE

v.

EAST SAN BERNARDINO COUNTY
WATER DISTRICT, et al.,

)
)
)
)
)
)
)
)
)
)
)

Defendants. )
)

-----------)

WESTERN MUNICIPAL WATER
DISTRICT OF RIVERSIDE
COUNTY, et al.,

8

9

101
I

111
12

13

14

-
o

23 the above-entitled action, hereby stipulate and agree as

24 follows:

25

26

27

28

291
301

31

321

I

(1) That judgment, substantially in the form

attached hereto as Exhibit "A", may be entered by

the Court herein.

(2) That the limitation periods specified in

Sections 581 and 583 of the Code of Civil Procedure

are by this stipulation extended to and including

the date hereof.

(3) Each party to this stipulation expressly

- .:
,.

..



waives findings of fact and conclusions of law in

support of the Judgment, and specifically waives any

right to appeal therefrom; provided that nothing

herein contained shall be deemed to restrict or im-

pair the rights of any parties in relation to any

proceeding which may hereafter be undertaken in connec-

-2-

Dated: April 17, 1969.

~ e,
as successor
Gage Canal

f1...J '.~
BY -'~~-'T.i;:;-;:;7"1=:;:;-=;:;T.:;'-;:::;"1---r.;=for Western Mun~c~pal Water

District of Riverside County

~'2·m~m~·
By ~C1'H!": '/£fOl? R~vers~de mg;;an;:rater

Company

BEST, BEST & KRIEGER

By

CLAYSON, STARK, ROTHROCK & MANN

:2 ,..~~
By r;;;~/~~t~:~~mpany

and Meeks & Daley Water
Company

THOMAS J. CUNNINGHAM
JOHN P. SPARROW
ROBERT C. FIELD

By tkTL ~;';:O"f'-'t"h:;:e;;-urr=:n"'~-::versi ty
of cal~

tion with the exercise of the Court's reserved juris-

diction or determinations of the Watermaster.

Approved~ h..' blo>.-....yh
ttorney

SAN BERNARDINO VALLEY
CIPAL WATER DISTRICT

t'7-1,. r. ({) ,......-v/~
Pres ent

7

8

9

10
I

111

12\

It
14'

15

16

17

18

19

20

21

22

23

24

25

261

27

28

291
301

I
31'

'321
I
!

II
,I

-

-
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JUDGMENT



lP r 1. IS lJ))
filV, ~f1r.~ ('("'IHy

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF RIVERSIDE

1

2

3

4

5

- 6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

WESTERN MUNICIPAL WATER· DISTRICT OF
RIVERSIDE COUNTY, a municipal water
district; CITY OF RIVERSIDE, a
municipal corporation; THE GAGE
CANAL COMPAl\'Y, a corpora tion; AGUA
K~NSA WATER COMPAl\'Y, a corporation,
MEEKS & DALEY WATER COMPANY, a
corporation; RIVERSIDE HIGHLAND
WATER COMPAl\'Y, a corporation, and
THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Plaintiffs,

-vs-

(A) EAST SAN BERNARDINO COUNTY
WATER DISTRICT ,et al.,

Defendants l

1'{J):.>#

NO.JF.l:4726

JUDGMENT
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RECITALS1

2

3 (a) Complaint. The complaint in this action was

4 filed by certain parties exporting water from the area defined

5 herein as the San Bernardino Basin Area for use within Western,

6 and sought a general adjudication of water rights •

7 .(b) Orange County Water District Action.

8 Subsequently the Orange County Water District filed an action

9 for the adjudication of the water rights of substantially all

10 water users in the area tributary to Prado Dam in the Santa

11 Ana River.Watershed. A decree of physical solution has been

12 entered in such action whereby individual water users were

13 dismissed, and San Bernardino Valley and Western assumed

14 responsibility for the deliveries of certain flows at Riverside

15 Narrows and Prado respectively.

16 (c) Physical Solution. The Judgment herein will

17 further implement the physical solution in the Orange County

18 Water District action, as well as determine the rights of

19 the hereinafter named Plaintiffs to extract water from the San

20 Bernardino Basin Area, and provide for replenishment of the

21 area above Riverside Narrows. Such Judgment is fair and

equitable, in the best interests of the parties, and in

furtherance of the water policy of the State. San Bernardino

Valley has the statutory power and resources to effectuate

this Judgment and accordingly the other defendants may be

dismissed.

22

23

24

25

26

27 (d) Stipulation. The parties named herein through

28 their respective counsel have proposed and filed a written

29 stipulation agreeing to the making and entry of this Judgment.

30 By reason of such stipulation, and good cause appearing

31

32 4.



1 therefor,

2

(a)

3

4

5

6

7

8

9

10

.11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

.27

28

29

30

31

32

. IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

I

ACTIVE PARTIES

The parties to this Judgment are as follows:

(1) Plaintiff \~estern Municipal Water District

of. Riverside County, a California municipal water district,

herein often called "Western", appearing and acting pursuant to

Section 71751 of the Water Code;

(2) Plaintiff City of Riverside, a municipal

corporation;

(3) Plaintiffs Riverside Highland Water

Company, Agua Mansa Water Company and Meeks & Daley Water

Company, each of which is a mutual water company and a

california corporation;

(4) Plaintiff The Regents of the University

of California, a California public corporation;..

(5) Defendant San Bernardino Valiey

Municipal Water District, a California municipal water district;

herein often called "San Bernardino Va lley" , appearing ilnd

acting pursuant to Section 71751 of the Water Code;

(b) This Judgment shall inure to the benefit of,and

be binding upon, the successors and assigns of the parties •

II

DISMISSED PARTIES

All parties other than those named in the preceding

Paragraph I are dismissed without prejudice.

5.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

:n

32

III

PRIOR JUDGMENTS

(a) The Judgment dated and entered on May 13, 1959,

in that certain action filed in the Superior Court of the

State of California in and for the County of San Bernardino,

entitled and numbered "San Bernardino Valley Water

Conservation Dis.trict, 'I State Agency, Plaintiff v. Riverside

Water Company, a corporation, et '11., D!!fendants", No. 97031,

is superseded effective January 1, 1971, and for so long as

this Judgment remains in effect as to any party hereto that was

a party to that action, and as to any party hereto that is a

successor in interest to the rights determined in that action.

(b) The Judgment dated June 23, 1965, and entered

on April 21, 1966, in that certain action filed in the·Superior

. Court of the State of California in and for the County of San

Bernardino entitled and numbered "San Bernardino Valley Water

Conservation District, a State Agency, Plaintiff, v. Riverside

Water Company, a corporation, et '11., Defendants," No. 111614,

is superseded effective January 1, 1971, and for so long as

thj.s Judgment remains in effect as to any party hereto.that·was

a party to that. action, and as.to any party hereto that is a

successor in interest to any rights determined in that action.

(c) As used in this Paragraph III only, "party"

includes any person or entity Mhich stipulates with the parties

hereto to accept this Judgment.
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IV

DEFINITIONS

The following ground water basins and tributary areas

are situated \~ithin the Santa Ana River watershed upstream from

Riverside Narrows and are tributary thereto, and their

approximate locations "and boundaries for purposes of this

Judgment are shown upon the map attached hereto as Appendix "A";

San Bernardino Basin Area (the area above Bunker Hill Dike,

but excluding certain mountainous regions and the Yucaipa,

San Timoteo, Oak Glen and Beaumoht Basins) j Colton Basin Area,

Riverside Basin Area within San Bernardino County, and

Riverside Basin Area within Riverside County.

As used herein the following terms shall have the

meanings herein set forth:

(a) Bunker Hill Dike - The San Jacinto Fault,

located approximately as sho\m on Appendix "A", and forming

the·principal downstream boundary of the San Bernardino Basin

Area.

(b) Riverside Narrows - That bedrock narrows in the

Santa Ana River indicated on Appendix "A".

(c) Extractions"- Any form of the verb or noun

shall include pumping, diverting, taking or withdrawing water,

either surface or subsurface, by any means whatsoever, except

extractions for hydroelectric generation to the extent that

such flows are returned to the stream, and except for diversions

for replenishment.

(d) Natural Precipitation - Precipitation which

falls naturally in the Santa Ana River watershed.

(e) Imported Water - Water brought into the Santa

Ana River watershed from sources of origin outside such

watershed.
7.
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(~ , Replenishment - Artificial recharge of the

ground water 'body achieved through the spreading or retention of

water for the purpose of causing it to percolate and join the

underlying ground water body, or injection of water into the

ground water resources by means of wells; provided that as used

with reference to any obligation of Western to replenish the

Riverside Basin Area in Riverside County, the term replenishment

shall include any, water caused to be delivered by Western for

which'credit is received by San Bernardino valley against its

obligation under the Orange County Judgment to provide base

flow at Riverside Narrows,

(g) Safe Yield - Safe yietd is that maximum,

average annual amount of water that could be extracted from the

surface and subsurface water resources of an area over a period

of time s~fficiently long to represent or approximate long-time

mean climatological conditions, with a given areal pattern of

extractions, under a particular set of physical conditions or

structures as such affect the net recharge to the ground water

body,'and with a given amount of usable underground storage

capacity, without resulting in long-term" progressive lowering

of ground water levels or other undesirable result. In

, determining the operational, criteria to avoid such adverse

results, consideration shall be given to maintenance of adequate

ground,water quality, subsurface outflow, costs of pumping,

and other relevant factors •

The amount of safe yield is dependent in part upon

the amount of water which can be 'stored in and used from the

ground water reservoir over a period of normal water supply

under a given set of conditions. Safe yield is thus relatcd to

factors which influence or control ground water recharge, and
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to the! nmount of storage! space! av,1ilable! to carry oVe!r. loecharge!

occuHine in years of above! average supply to years of

deficient supply. Rechnrge!, in turn, depends on the! Ilvnilnble

surfnce! ,~ater supply anti the factors influencine the!

percolntion of that supply to the "Iater table.

Safe! yield shall be determined in part through the!

evaluation of the average net groundlVater recharge which ~}ould

occur if the culture of the safe! yield year had existed over

a period of normal native supply.

(h) Natural Safe Yield - That portion of the snfe

yield of the San Bernardinc Basin Area which could be derived

solely from natural precipitation in the absence of imported

. water and the return flows therefrom, and without

contributions from ne,~ conservation. If in the future any

natural runoff tributary to the San Bernardino Basin Area is

diverted away from that Basin Area so that it is not included

tn. the calculation of natural safe yield, any replacement made

thereof by San Bernardino Valley or entities within it from

imported water shall be included in such calculation.

(1) New Conservation - Any increase'in

replenishment from natural precipitation which results from °

operation of works and facilities not now in existence, other

than those works installed and operations which may be

initiated to offse!t losses caused by increased flood control

channelization.

(j) ~ - A calendar year from January 1 through

December 31. The term "annual" shall refer to the same! period
of time.

(k) Orange County Judgment - The! fintll judgment

in Oloange County \{.'lter Dis.tdct v. City of Chino, et al.,

Orange County Superior Court No. 117628, as it mny frool tl.me to

9.



1 t,ime be modified.

(1) Return F10lj - That portion of the water

applied for use in any particular ground "Ister basin which

subsequently reaches the ground water body in that. basin.

5 (m) Five Year Period - a period of five consecutive

6 years.

7 V

8 EXTRACfIONS FROH THE SAN BERNARDINO BASIN AREA

9

10 (a) For Use by Plaintiffs. The average annual

11 extractions from the San Bernardino Basin Area delivered for

12 use in each service area by each Plaintiff for the five year

13 period ending '1ith 1963 are hereby determined to be as set forth

14 in Table B-1 of Appendix "B". The amount for each such

15 Plaintiff delivered for use in each service area as set forth

16 in Table B-1 shall be designated, for purposes of this Judgment,

17 as its "base right!' for such service area.

18 (b) For Use by Others. The total actual average

19 annual extractions from the San Bernardino Basin Area by

20
1

entities other than Plaintiffs for use within San Bernardino

21 County for the five year period ending with 1963 are assume4

22 to be 165,407 acre feet; the correct figure shall be

23 determined by the Hatermaster as ,herein provfded.

24

VI

SAN BERNARDINO BASIN AREA RIGHTS AND REPLEJ::lISHMENT

25

26

27

28 (a) DeterminatIon of Natural Safe Yield. The

29 natural safe yield of the San BernardIno Basin Area shall be

30 'computed by the Hatermaster, reported to and determined

31 initia 11y by supplements larder of this Court, and thereafter

32 10.
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shall be subject to the continuing jurisdiction thereof.

(b) Annual Adjlisted Rights of Plaintiffs.

1. . The annual "adjusted right" of each

Plaintiff to extract water from the San Bernardino

Basi~ Area for use in each service area designated

in Table B-1 shall be equal to the Sttm of the

fo llol~ing :

(a) its base right for such service area, until

th~ natural safe yield of the San Bernardino Basin

Area is determined,and thereafter its. percentage

of such natural safe yield determined by the

methods used in Table B-2; and (b) an equal

percentage for each service area of any new

conservation, provided the conditions of the

subparagraph 2 below have been met.

2. In order that the annual adjusted

right of each such Plaintiff shall·include its

same respective percentage of any new conservation,

such Plaintiff shall pay' its proportionate share

of the costs thereof. Each Plaintiff shall have

the right to participate in new conservation projects,

under procedures to be determined by the Watermaster

for notice to Plaintiffs of the planned construction

of such projects. With respect to any new

conservation brought about by Federal installations,

the term "costs" a.s used herein shall refer to. any

local share required to be paid in connection with

such project. Each Plaintiff shall make its

payment at times satisfactory to the constructing

agency, and new conservation shall be credited to

any participating Plaintiff as ·such conservation is

effected.

11.
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3. In any five year period, each

Plaintiff sha 11 have the right to extract from the

San Bernardino Basin Area for use in each service

area designated in Table B-1 an amount of water

equal to five tio.'cs its adjusted right for such

service area; provided, however, that extractions by

each Plaintiff in any year in any service area shall

not exceed such Plaintiff's adjusted right for that

service area by more than 30 percent.

4. If the na tura 1 sa fe yie 1d of the

San Bernardino Basin Area has not been determined by

January 1, 1972, the initial determination thereof

shall be retroactive to that date and the rights

of the Plaintiffs, and the replenishment

obligation of San Bernardino Valley as hereinafter

set forth, shall be adjusted as of such date. Any

excess extractions by Plaintiffs shall be charged

against their respective adjusted rights over the

next five year period, or in the alternative,

Plaintiffs may pay to San Bernardino Valley the

full cost of any replenishment which it has pro­

vided as replenishment for such excess extractions.

Any obligation upon San Bernardino Valley to pro­

vide additional replenishment, by virtue of such

retroactive determination of natural safe yield,

may also be discharged over such next five year

period.

5. Plaintiffs and each of them and

their agents and assigns are enjoined from extracting

any more "Iatel' from the San BernClrdino Basin Area than

is permitted. llndel" this Judgment. Changes in place

12.



another sha 11 not be made without the prior

of use of any such water from one service area to

Judgment. Plaintiffs are further enjoined from

bringing any action to limit the ,,'ater extracted

from the San Bernardino Basin Area for use within

approval of Court upon a finding of coml'liance

with Paragraph XV (b) of this Judgment. So long

as San BernardinI' Valley is in compliance with all

its' qbligations hereunder. and Plaintiffs are

allowed to extract the water provided for in this

SanSan Bernardino valley Replenishment.(c)

San Bernardino Valley.

6. Nothing in this Judgment shall

prevent future agreements bet,·,'een San Bernardino

Valley and Western under which additional

extractions may be made from the San Bernardino Basin

Area. subject to the availability of imported water

not required by San Bernardino Valley. and subject

to payment satisfactory to San Bernardino Valley

for repienishment required to compensate for such

- additional extractions.

19\
20

21

22

i

2

3

4

5

6

7

8

9

10

11

12

·13

14

15

16

17

18

23 Bernardino Valley shall provide imported water for

24 replenishment of the San Bernardino Basin Area at least cqual

25 to the amount by which extractions therefrom for use within

26 San Bernardino County exceed during any five year· period the

27 sum of: (a) five times the total average annual extractions

28 determined under Paragraph V(b) hereof. adjusted as may be

29 required by the natural safe yield of the San Bernardino Basin

30 Area; and (b) any new conservation to I-Ihich users within San

31 Bernardino Valley. are entitled. Such replenishment shall be

32 13.
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supplied in the yeal' following any five year period: provided

that during the first five year period, San Bernardino Valley

shall supply annual amonnts on account of its obligations

hereunder, and such amounts shall be not less than fifty

percent of the gross ~mount of excess extractions in the

previous year.

1. Against its replenishment obligation

over any five year period San Bernardino Valley shall

receive credit· for that portion of such excess

extractions that returns to the ground water of the

San Bernardino Basin Area.

2. San Bernardino Valley shall also

receive credit against any future replenishment

obligations for all replenis~~ent which it provides

in excess of that required herein, and for any

amounts I'1hich may be extracted ~lithout replenishment

obligation, which in fact are not extracted.

(d) In this subparagraph (d), "person" and "entity"

mean only those persons and entities, and their successors

in interest, I'1hich have stipulated \lith the parties to this

Judgment within six months after its entry to accept this

Judgment,

San Bernardino Valley agrees that the base rights of

persons or entities other than Plaintiffs to extract water

from the San Bernardino Basin Area for use within San

Bernardino Valley will be determined by the average annual

quantity extracted by such person or entity during the five

year period ending ,~ith 1963. After the natural safe yield

of the San Bernm:dino Bas in Area is determined hereunder, such
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base rights will be adjusted to such natural safe yield; the

adjusted right of each such person or entity shall be that

percentage of natural safe yield as determined hereunder from

time to time I--'hich the unadjusted right of such person or

entity is of the amount detC!rmined undel' Paragraph V(b) •

San Bernardino Valley further agrees that in the

event the right to extract water of any of such persons or

entities in the San Bernardino Basin Area is adjudicated and

legal restrictions placed on such extractions which prevent

extracting of water by said persons or entities in an amount

equal to their base rights, or after natural safe yield is

determined, their adj us ted rights, San Bernard ino Va lley "Iill

furnish to such persons or entities or' recharge the ground

water resources in the area of extraction for their benefit

with imported water,without direct charge to such persons or

. entities therefor, so tha t the base rights, 'or adj us ted

rights, as the case may be,' may be taken by the person or

entity.

Under the provisions hereof relating to furnishing

of such water by San Bernardino Valley, such persons or

entities shall be entitled to extract in addition to their

base' rights or adjusted rights any quantities of water sprea'd

for repumping in their area of extractions, which has been

delivered to them by a mutual water company under base rights

or adjusted base rights included by the Hatermaster under the

provisions of Paragraph V (b) hereof. Extractions must be

made within three years of spreading to so qualify.

15.
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VII

HATER DISCHARGED ACROSS TilE BUNKER lIiLL DIKE

4 Snn Bernnrdino Vn lley sha 11 keep in force an

5 agreement \<ith the City of San Bern11rdino that the present

6 annual quantity of municipal sewage effluent discharged across

'I Bunker Hill Dike, assumed for all purposes herein to be 16,000

8 acre feet annually, shall be committed to the discharge of

9 the do\mstream obligations imposed on San Bernardino Valley

10 under this Judgment or under the Orange County Judgment, and

.11 that such effluent shall comply with the requirements of the

12 Santa Ana River Basin Regional Water Quality Control Board

13 in effect December 31, 1968.

VIII

EXTRACTIONS FRml COLTON BASIN AREA AND RIVERSIDE
BAS IN AREA IN SAN BERJ.\iARDINO COUNTY.

14

15

16

17

18 (a) The average annual extractions from the Colton

19 Basin Area and that portion of the Riverside Basin Area

20 within San Bernardino .County, for use outside San Bernardino

21 Valley, for the five year period ending with 1963 are assumed

22 to be 3,349 acre feet and 20,191 acre feet, respectively;

23 the correct figures shall be determined by the Watermaster as

24 herei"n provided.

extracted. from each such"Basin Area for usc. outside San

Bernardino Valley, without reple11ishment obligation, an amount

equal to five times such annual average for the Basin Area;

provided, hOl,ever, that if extractions in any year exceed such

average by more than 20 percent, Hestern sh111l provide

replenishment in the ·fo 1101·' ing· yenr equn 1 to the excess

25

26

27

28

29

30

31

(b) Over any five year period, there may be

32 16.
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1 extractions over such 20 percent peaking a1101~ance.

- 2 (c). '1'0 the extent that extractions from ench such

3 Basin Area for use outside San Bernardino Valley exceed the

4 amounts spl?cified in the next preceding Paragraph (b), Western

5 shn 11 provide replenishment. Except for any extractions in

6 excess of the 20 percent peaking a1101~ance, such replenishment

7 shall be supplied in the year fol101~ing Ilny five year period,

8 and shall not be from reclaimed "ater produced "ithin San

9 Bernardino valley. Such replenishment shall also be of a

10

),1

12

13

14

15

quality at least equal to the "ater extracted from the Basin

Area being recharged; provided, that I~ater from the State Hater

. Project shall be deemed to be of accep~ab1e quality.

Replenishment shall be supplied to the Basin Area from "hich

any excess extractions have occurred and in the vicinity of

the place of the excess extractions to the extent required to

Aqueduct ncar the conf1uence.thereof, if released in accordance

static water levels in the area. as determined by wells numbered

preclude influence on the "ater level in the three wells below

designated; provided that qischarge of imported water into the

Santa Ana River or Warm Creek from a connection on the State

portion of the Riyerside Basin·Area within San Bernardino County,

for use l'Iithin San Bernardino Valley, shall not be limitcd.

However, except for any required replenishment by Hestern,

San Bernardino Valley shall provide the 1'lateL" to maintain the

Extractions from the Colton Basin Area and that(d)

with a schedule approved by the Watermaster to achieve

compliance with the objectives of this Judgment, shall satisfy

any obligation of \{estern to provide replenishment in the Colton'

Basin Area, or that portion of the Riverside Basin Area in San

Bernardino County, or the Riverside Basin Area in Riverside

County.

22

·23
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30

31

16

17
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19

20

21 1

- .

-

....
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1 IS 4\01 21 Q3, IS 1M 29 Ill, and IS 11\01 29 Ql at an averagq level

2 no 10Her than that l'lhich existed in the Fall season of 1963.

3 Such 1963 average Hater level is hereby determined to be 822.04

feet above sea level. In future years, the level shall be

computed by averaginG. the lOI'Iest static I·;ater levels in each

of the three wells occurring at or about the same time of the

year, provided that no measurements \-lill be used l'lhich reflect

the undue influence of pumping in nearby \-Iells, or in the

three l'l(llls, or pumping from the Riverside Basin in Riverside

County in excess of that determined pursuant to Paragraph IX(a)

hereof.-

51

9

10

:1,1

12 (e) Extractions by Plaintiffs from the Colton Basin

13 Area and the portion of the Riverside Basin Area in San

14 Bernardino County may be transferred to the San Bernardino

15 Basin Area if the level specified in Paragraph (d) above is

16 not maintained, but only to the extent necessary to restore

. 17 such 1963 average. \-later level, provided that .\-Iestern is not

18 in default in any of its replenishment obligations. San

19 Bernardino Valley shall be required to replenish the San

20 Bernardino Basin Area in an amount equal to any ·extractions so

21 transferred. San Bernardino Valley shall be relieved of

18.

available to accommodate such transfers of extractions, and

insofar as such transfers can be legally accomplished.

Riverside Basin Area in San Bernardino County constitute a major

source of \-later supply fOL" lands and inhabitants in both San

responsibility toward the ma~ntenance of s~ch 1963 average \-later

level to the extent that Plaintiffs have physical fa~ilities

The Colton Basin Area and the portion of the(f)

Bernardino Valley and Western, and the parties hereto have a

mutual interest in tIle maintenance of \-later quality in these

Basin Areas and in .the preservation of such supply. If

24
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the water qunlity in such Areas, as monitored by the City of

Riverside \·,ells nlong the river, falls beloH the Objectives set

therefor by the Santa Ann River Basin Ree,iollnl I·iater Quality

Control Bonrd. the Court shall have jurisdiction to modify the

obligntions of San Bernardino Valley to include, in addition

to its obligation to maintain the average 1963 water level,

reasonable provisions for the maintenance of such water quality.

(g) The primary objectives of Paragraph VIII and

related provisions are to allow maximum· flexibility to San

Bernardino Valley in the operation of a coordinated

replenishment and management program, both above and below

Bunker Hill Dike; to. protect San Bernardino Valley against

increased extractions in the area between Bunker Hill Dike and

Riverside NatTOws, which without adequate provision for

replenishment might adversely affect base flow at Riverside

Nan'ows, for ,"-'hich it is responsible under the Orange County

Judgment; and to protect the area as a major source of ground

water supply available to satisfy the historic extractions

therefrom for use within Western, without regard to the method

of operation which may be adopted by San Bernardino Valley for

the San Bernardino Basin Area, and without regard to the effect

of such operation upon the htstoric supply to the area below

Bunker Hill Dike.

If these provisions should prove either inequitable or

unworkable, the Court upon the application of any party hereto

shall retain jurisdiction to modify this Judgment so as to

regulate the area bet~leen Bunker Hill Dike and Riverside NarrO>IS

on a safe yield basis; provided that under such method of

operation, (1) base rights shall be determined on the basi.s of

total avernge annu.:ll extractions fo1." usc Hithin San Bernardino

Valley and I'estern. respectively, for the fi.ve year period endine,

19.
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",tth 1963; (2) such base rights for use in both Districts sh:lll

be subject to I·,hatever adjustUH:'nt may be required by the safe

yield of the al'Nl, and in the aggregate shall not be exceeded

unless replenishment therefo," is provided; (3) in calculating

s:lfe yield, the outflOl~ from the area at Riverside Nan"OI"S shall

be determined insofar as practical by the base flol'l obligations

imposed on San Bernardino Valley' under the Orange County

Judgment; and (4) San Bernardino Va lley sha 11 be required to

provide replenishment for any deficiency between the actual

outHo" and the outflOl~ obligation across Bunker lIill Dike as

established by safe yield analysis using the base period of

1934. through 1960.

IX

EXTRAGrIONS FROH THE PORTION OF RIVERSIDE BASIN AREA
IN RIVERSIDE COUNTY HHICH IS TRIBUTARY TO RIVERSIDE NARROHS.

(a) The average annual extractions from the portion

of the Riverside Basin Area in Riverside County "hich is

tributary to Riverside NarrOl~s, for use in Riverside County,

for the five year period ending "ith 1963 are assumed to be

30,Oll4 acre feet; the correct figures shall be determined by

the Watermaster as herein provided.

(b) Over any five year period, there may be

extracted from such Basin Area, without replenishment'

obligation, an amount eqt.tal to five times such annual.average

for the Basin Area; provided, ho"ever, that if extractions in

any year exceed such average'by more than 20 percent, Western

shall provide replenishment in the fo1101'IIng year equal to the

excess extractions ove,' such 20 percent peaking a 110l~:lnce.

(c) To the extent that extractions from such Basin

Area exceed the amounts specified in the next preceding

20.



1 Pnragraph (b). Hestern shall provide nplenishment. Except

2 for any extractions in excess. of "the 20 percent peakinG

3 allm~ance, such replenishment shall be supplied in the yeal'

4 follo\oling any five year period, and shall be provided at or

5 . above Riverside Narro\\'s.

x

within Western to domestic or other uses connected to sewage

REPLENISl~lENT TO OFFSET Nm~ EXPORTS OF WATER TO AREAS
NOT TRIBUTARY TO RIVERSIDE NARROlVS.

or waste disposal systems, the effluent from '·lhich is not

tributary· to the rising water at Riverside Narrows.

\·Iestern shall also prov1.de such replenishment(d)

to offset any reduction 1.n return flow no\ol contributing to the

base flo\ol at Riverside Narro\ols, which reduction in return

flm~ results from the conversion of agricultural uses of ,~ater

12

13

14

15

16

6

7

8

9

10 1,

:1,11

-

17 Certain average annual amounts of water extracted

18 from the San Bernardino Basin Area and the area downstream

19 therefrom to Riverside Narrows during the five year period

20 ending in 1963 have been exported for use outside of the area

... 21 tributary to Riverside Narrows and are assumed to be 50,667

22 acre feet annually as set forth in Table C-l of Appendix "e"j

~3 the correct amount shall be determined by the Watermaster as

24 herein provided. Western shall be obligated to provide

25 replenishment at or above River~ide Narro\ols ·for any increase

26 over such exports by Western or entities within it from such

27 areas for use ,~ithin areas not. tributary to Riverside Narrm,'s.

28 San Bernardino Valley shall be obligated to provide

29 replenis"hment for any increase ovel' the exports from San

30 Bernal:di.no Valley for use in any area not within Western nor

- 31

·32

tributDry to Riverside Narro\ols as set forth in Table e-2 of

21.
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8 (a) All replenishment provided by \o1estern under

9 Paragraph IX and all credits received against such

·10 replenishment obligation shall be subject to the same adjustments

),1 for water quality applicable to base f10\~ at Riverside Narro.ls,

12 as set forth in the Orange County Judgment.

;t3 (b) \o1estern shall receive credit against its

14 replenishment obligations incurred under this Judgment for the

15 fo 110\01 ing :

16 1, As against its replenishment obligation

17 under Paragraph VIII, any return flow to the Colton

18 Basin Area or the portion of the Riverside Basin Area

19 within San Bernardino County, respectively, resulting

20 from any excess extractions therefrom; and as

21 against its replenishment obligation under Paragraph

·22 IX, any return f101~ to the portion of the Riverside

·23 Basin Area in Riverside County, which contributes

24 to the base f101~ at Riverside NarroHs, resulting

25 from any excess extractions therefrom, 'or from the

26 Riverside Basin Area in San Bernardino County, or

27 from the Colton Basin Area.

28 2. Subject to adjustment under

29 Paragraph (a) hereof, any increase over the present

30 amounts of sel'''lge effluent discharged from

31

32 22.

- .

-
-

-

-'

-

-

1

2

4

5

6

Appendix. "C", such llmounts being subject to correction by the

Ha tel'lnas tel' • or for any exp'orts fro::l the Son Bernardino Bnsin

Area for use in the Yucaipa, San Timoteo, Oak Glen llnd

Beaumont Basins.

XI

REPLENISI1l1ENT CREDITS AND ADJUSTHENT FOR QUALITY



treatment plants within Riverside County which are

tributary tq R{versid~ Narrows, and which results

fronl the use of imported \vater.

-

-

1

:5

3. Any repleni.shment which may be pro-

-

.-

-

5

6

7

8

9

10

),1

12

P
14

15

16

17

18

-19

20

21

22

-23

24

25

26

27

28

29

30

31

32

vided in excess of that required; any amolmts ~lhich

hereunder are allowed to be extracted from the

Colton and Riverside Basin Areas without

repleniShment obligation by Hestern, and which in

fact are not extracted; any storm floHS conserved

between Bunker Hill Dike and Riverside NarrOHS by

Horks financed solely by Western, or entities within

it, which WQuld not othenvise contribute to base

flow at Riverside Narrol'S; and any return flow

from imported Hater used in Riverside County which

contributes to base flow at Riverside Narrows;

provided, however, that such use of the underground

storage capacity in each of the above situations

does not adversely affect San Bernardino_Valley

in the discharge of its obligations at Riverside

NarrOl,s under the Orange County Judgment, nor

interfere with the accomplishment by San Bernardino

Valley of the primary objectives of Paragraph VIII,

as stated in Subdivision (g).

(c) The replenishment obligations of Hestern under

this Judgment shall not apply during such times as amounts of

base flol, at Riverside Narrol,S and the amounts of water stored

in the ground IMter resources below Bunker Hill Dike and

tributary to the maintenance of such flol-I are found by Order of

the Court to be sufficient to sati.sfy any obligation ~Ihich

San Bernardino Va lley may have under this Judgment, o~' under the

23.
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-

convey reclaimed sewage effluent, or other water, to or ncar

Riverside Narrows, to meet its obligations under this or the

Orange County Judgment, the City of Riverside shall make

available to San Bernardino Valley for that purpose any unused

capacity in the former Riverside Hater Company canal, and the

Hashington and Monroe Street storni drains, without co'st except

XII

CONVEyANCE OF 1·IATER BY SAN BERNARDINO VALLEY
TO RIVERSIDE NARRO~S.

If San Bernardino Valley determines that it will

sufficient to satisfy the obligations which San Bernardino

valley may have to flaintiffs under this Judgment, and if the

Court further finds by Order that during such times any such

increases in exports would not adversely affect plaintiffs in

the future.

Va lley in the future.

(d) The replenishment obligations of San llernardino

Valley under Paragraph X of this Jlldement for increase in

exports from the Colton and Riverside Basin Areas within San

Bernardino Valley below the Bunker lIill Dike shall not apply

during such ti.mes as the amounts of water in the ground ,,'a tel'

resources of such area are found by Order of the Court to be

that during such times any such increase in pumping, changes

in use or exports wonld not adversely affect San Bernardino

Orange County Judgment, and if the Court further finds by Order

for any alterations or capital improvements which may be

required, or any additional maint£'nance and operation eosts Hhich

lIlay result. The use of thos£' facilities shall be subject to the

30 r£'qllir£'m£'llts of the Santa Ana River Basin Regional Hntel' Qunlity

31 . Control Bont-d nnd of the Stnte Health Depnrtment, aml compliance

1

2

3

4

5

6

7

8

9

10

"
),1

12

~31
14

'15

16

17

18

19

20
I

21

22

·23

24

25

26

27

28

29-

-
-

-

-

32
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-
1 t.herewith shall be San Bt>rnardino Valley's responsibility.

6 . subsequent orders of this Court shall be administered and

7' enforced by a Hatermaster. The parties hereto shall make such

-

2

3

<1

5 (a)

XIII

~~ATERW\STER

This Judgment and the instructions and

8

9

10

),111

12

measurements and furnish such information as the Hatermaster

may reasonably require, and the Hatermaster may verify such

measurements and information and obtain additional measurements

and information as the Hatermaster may deem appropriate.

(b) The Hatermaster shall consist of a committee

- 13 of tHO persons. San Bernardino vallt>y and Ht>stern shall each

14 have the right to nominate one of such persons. Each such

15 nomination shall be made in writing, served upon the other

16 parties to this Judgment, and filed in Court. Such person shall

17 be appointed by and serve at the pleasure of and until further

181 order of this Court. If either Western or San Bernardino Valley

25.

In the event of failure Ot' inability of such Watermllster

Watermastt>r shall be made in writing ct>rtiUt>d to be by

unanimous action of both membet's of the Hatt>rmaster committee.

Committee to reach agreement, the Hatermnster comrn~ttcc may

determine to submit the dispute to a third person to be selected

Each and every finding and determination of the

Appendix "D" to this Judgment contains some of.(c)

.(d)

the data which have been used in preparation of this Judgment,

and shall be utilized by the Hatermaster in connection ,·lith

any questions of interpretation.

shall at any time nominate a substitute appointee in place of

the last appointee to represent it, such appointee shall be

appointed by the Court in place of such last appointee.

24

25

26

27

28

29

30

31

32

'19

20

21

22

,23-

-
-

-
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26.

matter for prior recommendation to the State Water Resources

Control Board. Such order of the Court shall be a determinat1.on

report to the COllrt the natural safe yield of the San Bernardino

Basi.n Area, said complltation to be based upon the cultur.11

esCablish a procedure for the filing and hearing of objections

to the Watermaster's report.

(f) The fees. compensation and expenses of each

person on the Hatermaster shall be borne by the District which

nominated such person. All other Watermaster service costs and

expenses shall be borne by San Bernarclino Valley and Western

equally.

At the request of any party this Court will

The Waternl<1ster shaJ.1 initially compute and(g)

parties hereto.

by them, or if they are unable to agree on a selection, to be

selected by the COllrt. in "hich case the! decision of the third

person sh·111 be binding on the parties; othen,ise the fact,

issue, or determination in question shall fortll\,ith be

certified to this Court by the WatermRster, and after due notice

to the parties and opportunity for hearing, said matter shall

be cletermined by order of this Court, "hich may refer the

by the Watermaster "ithin the meaning of this Judgment.

(e) The Watermaster shall report to the Court and

to each party hereto in writing not more than seven (7) months

after the end of each year, or "ithin such other time as the

Court may fix, on each determination made by it pursuant to this

Judgment, and such other items as the parties may mutually

request or the Hatermaster may deem to be appropriate. All of

the books and records of the Watermaster which are used in the

prep·aration of, or are relevant to, such reported data,

determinations and reports shall be open to inspection by the

1

2

3

<1.

5

6

7

8

9

.10

),1

12

13

14

15

16

17

18

19

20

·21'

22

·23

24

25

26

27

28

29

30\
:n

32

-

-.
-

-

-

-
-

-



, .

1 conditions equivalent to those existing during the five

calendar year period ending with·1963.- 2

:5 (h) The Watermaster shall as soon as practical

4 determine the correct figures for Paragraphs V(b), VI (b) 1,

5 VIII (a), IX(a). Dnd X, as the basis for an appropriate

6 supp1cmeni:a 1 order of this Court.

-

7

8

9

101

XIV

CONTINUING JURISDICTION OF THE COURT

(a) The Court hereby reserves continuing

),1 jurisdiction of the subject matter and parties to this Judgment,

12 and upon application of any party, or upon its own motion, may

review and redetermine, among other things, the following

matters and any matters incident thereto:

1. The hydrologic condition of anyone or

all of the separate basins described in this Judgment in order

to determine from time to time the safe yie1d'of the San

Bernardino Basin Area.

- 13

14

15'

16

17

18

19 2. The desirability of appointing a

, 20 1 different Watermaster or a permanent neutral member of the

'·21 Watermaster, or of changing or more clearly defining the .duties

22 of the Watermaster.

herein.

27.

changes in the natural safe yield of the San Bernardino llClsin

The desirability of providing for increases3.

Ii •. The adjusted rights of the Plaintiffs as

requir.ed to comply wi'th the provisions hereof \,ith respect to

or decreases in the extraction of any particular party because

of emergency requirements or in order that such party may

secure its proportionate share of its rights as determined

,23

24

25

26

27

28

29

30

31

-

-

-
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-
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1

2

3

4

5

6

7

8

9

10

),1

12

13

14

15

16

17

18

19

20

21

22

·23

24

25

26

27

28

29

30

31

32

Area. If such changes occur, the Court shall adjudge that the

adjusted rights and replenishment oblic.ltions of ench party

shall be chanced proportionately to the respective base richts.

5. Conforming the obligations of San

Bernardino Valley under this Judgment to the terms of any nel~

judgment hereafter entered adjudicating the HateL- rights "Iithin

San Bernardino Valley, if inconsistencies of the tHO judgments

impose hardship on San Bernardino Valley.

6. Adjusting the figures in Paragraphs V(b) ,

VI(b) 1, VIII(a) IX(a) , and X, to conform to determination

by the Watermaster.

7. Credit allol,ed for return floH in the San

Bernardino Basin Area if "Iater levels therein drop to the point

of causing undue hardship upon any party.

8. Other matters not nerein specifically set

forth Hhich might occur in the future and "lhich HOL11d be

of benefit to the parties in the uti.1i.zation of the surface and

ground "Iater sup,Ply described in this Judgment, and not

inconsistent Hith the respective rig hts of the parties as ·herein

established and determined.

(b) Any party may apply to the Court under its

contipuing jurisdiction for any appropriate modification of

this Judgment if its presently available sources of imported

Hater are exhausted and it is unable to obtain additional

supplies of imported water at a reasonable cost, or if there is

any substanti.a1 delay in the delivery of imported Hater through

the State Water Project.

28.



29.

Bernardino Va lley, Hes tern. or any other party from exercising

such rights as it may have or obtain under lal'l to spread, stol"e

undereround ilnd recapture imported ~,a ter, provided thil t any

such usc of the underground storage capacity of the San

Bernardi.no Basi.n Area by \~estern or any entity ,<ithin it shall

not inter fere ,·,ith any rep lenishment program of the Bas in Area.

and in the transfer of rights to the use of water, may be made

iil the absence of injury to others or prejudice to the

obligations of either San Bernardino Valley or Hestern under

Judgment or the Orange County Judgment.

(c) If any Plaintiff shall desire to transfer all or

any of its water rights to extract water within San Bernardino

Valley to a person, firm, or corporation, public or private,

~,ho or which is not then bound by this Judgment, such plaintiff

shall as a cendition to being discharged as hereinafter pro~

vided cause such transferee to appear in this action and file

a valid and effective express assumption of the obligations

imposed upon such Plaintiff under this Judgment as to such

trannferl"ed water rights. Such appearance and assumption of

obli.gatiOll shall include the filing of a designation of the

address to which shall be mailed all notices, requests,

objections, reports and other papers permitted or required by

the terms of this Judgment.

If any Plaintiff shall have transferred all of its

said ,<ater rights and each transferee not theretofore bound by

this Judgment a9 a Plaintiff shall have appeared in this action

-
-

-

-

-
-
-

·.

1

2

3

tt

5

6

7

8

9

10
' ..

:1,1

12

13

14

15

16

17

18

19

20

21

22

·23

24

25

26

.27

28

29

30

31

32

(a)

(b)

XV

'SAVING CLAUSES

Nothing in this Judgment. precltides San

Changes in the place and kind of water use,
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1

2

6

6

7

8

9

10

),1

12

13

14

15

16

17

18

19

20

21

22

·23

24

25

26

27

28

29

30

31

32

and filed a valid and effective express asswnption ~f the

obligations imposed upon stich· Plaintiff under this Judgment as

to Buch transferred "Intel' rights. such transferring Plnlntiff

shall thereupon be discharged fro,a all obligations hereunder.

If any Plaintiff shall cease to O\-m any rights in and to the ~Iatel

supply declared herein and shall have caused the appearance and

assumption provided for in the third precedi.ng sentence "Iith

respect to each voluntary transfer, then upon application to

this Court and after notice and hearing such Plaintiff shall

thereupon be relieved and discharged from all further

obligations hereunder. Any such discharge of any Plaintiff

hereunder shall not impair the aggregate rights of defendant

San Bernardino Valley or the responsibility hereunder of the

remaining Plaintiffs or any of the successors.

(d) Non-use of any right to take water as provided

herein shall not result in any loss of the right. San

Eernardino Valley does not guarantee any of the rights set out

herein for Hestern and the other Plaintiffs as against the

claims of third parties not bound hereby. If Hestern or the

other Plaintiffs herein should be prevented by~cts of third

parties within San Bernardino County from extracting the

amounts of "Iater alloued them by this Judgment, they shall have

the right to apply to this Court for any appropriate relief,

including vacation of this Judgment, in which latter case all

parties shall be restored to their status prior to this

Judgment insofar as possible.

(e) Any replenishment obligation imposed hereunder

on San Bernardino Valley may be deferred until imported "Iater

first is available to San Bernardino Valley under its contract

with the Ca 1iforn1.a Department of 1-1<1 tel' Resources and the

30.



2 approximately eql1.11 annual installments thereafter.

.'-
-
-

1 obligation so accumulated may be discharged in five

4, method by' which the cost of providing replenishment \"i11 be

5 financed, and no provision of this Judr,ment, nor its failure
•

to contain any provision, shall be construed to reflect any

-
-

:3

6

(f) No agreement has been reached 'concerning the

XVI

EFFEGrIVE DATE

-
-

-

7 agreement relating to the tay~tion or assessment of extractions.

8

9

10

),1

12 The provisions of Paragraphs III and V to XII of this

13 Judgment shall be in effect from and after January 1, 1971;

the' remaining provisions are in effect immediately.

-
15

16

17

XVII

COSTS

-,
18 No party shall recover' its costs herein as against

19 ,any other party.

20

-
-
-
-
-,

21

22

,23

24

25

26.

27

28

29

30

31

32

THE CLERK WILL ENTER THIS JUDGHENT FORTHlHTlI.

,?.-p·u/I 7, / '7;;;7
DATED: 17

APR 171969

31.
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APPEtmIX B
TABLE B,l ·.'

. ' · ,'.
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De l.i.vel·y
to Areas
Outside. San

·Ilernll l'd ino
valley

EXTIVICTIWS BY I'J.1ITNTJFFS FRO:·! Tim SAil
. llVltNiiiTJ)"H:O MSTiT---/l'!\E/\ f6J[,"AIlEi\lIcKoY'5-YEAR·
pm(T6i5l~f~TJ[j·;inJ['fiI1.c.iG3

(All Vnlues i.n Acre Feet)
Classified AccordinR to Service Area

:",

",0 •

;.

. ~; : ",

''':

'., " .
'. ,

.... "

. ..:'

: ".-:". <-. Delivery
. .. .-. to Co lton

:. i'" Basin Area
& Riverside
Basin Area
ill Snn
Bernardino
County

Delivery
to San
Bernardino
Basin Area

Total
Extractions
in San
Bernardino
Basin AreaPlaintiff

-

... : City of Riverside

(including
those rights

. acquired as
successor to the

. Rivers i_de 1-1a ter
. -. Company and The

Gage Cana 1 Company)

..

".

. '..

...

50,726

'., .,...... ;.' ;

.. :..; . ..... '::.'

.... .'.. '.

.....

: .. : :

·581'

....... .
.... . . 1,890 .

· . . . •.•....· :..
. '. ~ .. :.:.-,::

......

· ' .
. .. ." .:' .

.:;.'.::' .::

.;.... '.:-:.'~: .

1260

... 2509

.: ','

,'. '. ",
", ,',. ',,'

'.' ~ '; ....."

.' .. '°
..

° 326-. '..', , ,

° °'. ---

1462

581

8,026

4,399

53,Mr8

- .

." Riverside Higil-
... . ' Land \·la ter Company

Agua Mansa Water
Company, and I'!eeks
& Da ley \·la ter
Company

<.-

...< The Regents of
...... the Universi.ty
:".'- of Ca lif<!Jrnia

.'

-

. '.'

.. ':,
.. ·."~ ..

'. '::. "'. ' . ~.,':','.:' .. :.•.. '.....~-..•.,...:.":'.:" ( .,'.: :." ':.. ~ . .

., .' .4,O?5 ...... 60,897
~ ..... ': .: :.~ .":~')"·\/'~

.!' ': ... . '0: .", ..:...:
1\ • ~ . 0' '. , ••• , • ~ • -, :':~'•••~ , •• ' • 0" '.' ••

'.~: .::'.-".-.~'•. ,. ", : : ; ~
0' :·.::••••••·.,·... :.·••:f.:.·.....,." '.~ . .' .:.:. " .. /. . .

. 1,462

' .... :.....

. ' ..
'. '. " ,.

,

Total
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-
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-
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APPENDIX 1\
'fliTsf.i~IF:C

0,

"

, ,

.:

Plaintiff

" Delivery
to San,
Bernardino
Basin Area

, Delivery
,to Colton

Basin Area
& Rivel.'side
Basin Area
in San
Bernardino
Count,Y

Delivery
,to Areas
Outside San
Bernardino'

Valley

Aqua Hansa j'Tater
Company, and Meeks
& Daley Hater Company

, ,,.........--

-
-

-
-

City of Riverside
(including

, those rights
,acquired as
successor to the
Riverside Hater
Company and The
Gage Canal Company)

"Riverside Highland
'Hater Company

"

"

..;:

The Regents of the
, : Univcrs Hy of
. California

, , " '

" ,

.543

'.':

".141

0,

"

". ..

0.815

3.32i

", -.' ..
, :0.,250

.....

.' "

.;.' "
.,'.

, ,

'0

, ,
, 0

... ,

-
-

Total '..··;630
~: t", ' .•

1. 766 ',. 26. 26tl
.'. ... .

"

." .. \'.' "

. - ... , .

,. ; I -:. • ;

. '..
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.APPENDIX C
TABJ,E C-l

'I'IIE

. EX'l'RACTIOfiS FOR liSE 1-II'rUIN HES'rEHN
FHOl1

SAN BERP:AHDIl-:D BAsTa-KnEA, COW'OJ! BASIN AREA,
AN1J'i'Tu:;rflVl';;{8rDj~:--B"1;3Ilrnf{f~A

Fan liB:; (iN J.i}fDS-i['IWjl !dU'; iW'l' '1'H:lilU'l'ARY
---'.1'0 'l'iJj; HlV jC:{i;J.15)~ to\nrroQsFOi-t---­

AVEHAGE-(j'jT'1.'1iJI.;"':YZA11""1'YHIQTj}~RiJn~(;I I{ 1963

-

-

-
-

-
-

-

'.

Extractor

. City of Riverside, including.
Irrigation Division water
extr'acted by G<:tge Canal Co.
and fOJ;'mer Rivel'sid'e I·Iater Co.

Meeks a Daley Water Co., Agua Mansa
Water Co., and Temescal Vater Co.,
including'l'later received from City
of Riverside

Extractions delivered by Vest
Riverside Canal received from
Twin Buttes Water Co., La Sierra
~ater Co., Agua Mansa Vater Co.,
Salazar Water Co. I Vest Riverside
350" I·later Co., and Jurupa, \-later, Co.

Rubidoux Community Services District

Jurupa Hills Water Co.

TOTAL

.' ..

.' .

.:.

.li'ive-Ycar
AvcrtJp;o
Ac. Ft.

30,657

13,731

5,712

531

36

50,667
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COl:..::ty Hater Dis~=ict
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APPEJIDIX D
TABLE D-l

-

-

-
-

-

Basin

Beaumont
B~E; Be'll'
BOI'ea: CanJ'on
BemkeI' Hi 11
City Creek

'Cook Canyon
Devil Canyon
Devil Creek
Lo\-:er Cajon
Little San Creek
Lytle
~ii11 Creek
Oak Glen
PlunE;e Creek
santa Ana
StI'awberry Creek
San Timoteo
~laterman Canyon
Yucaipa

Upper ~sin Total

Less: Beaumont
Oak Glen -,
San Timoteo
Yucaipa
Subtotal

Less BiE; Bear
Subtotal

Five Year Ave.
1959-6:'

10,06/,

1,171
91

181,600
3Yl _
197

3,326
'/12-

2,090
. 15

29,364
11,08/1

9:'5
1,265
1,790

291
2,272

367
13,837

260,139-

27,107

233,032
1,171

231,861

-

Less. extrnctions for usc
outside San.BernaI'dino
County 60,897
Extl'actions from San Bernardino
for use in San BernnI'dino
County : 170,96/,



APPENDIX D
TAlm~ D-2

-
Extre.ctor

. (VALUES III ACRE FEE'r)

Place of Usc
San Bernar~1IVerside Co. Total

-

-

-
-

San Bernardino COtUlty
Entities

Riverside COttnty Entities

TOTAL EXTRAC'l'IOHS

."..

....

"

"

".

0,400

1If7

8,627

,J

..

O'

3,349

'..

, .

..

8,lfOO

3,/,96

11,976
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-APPENDIX D
TAnI,E D-3

EX'l'Il/,C'rIOIlS I"HOl'!
RIVJ<:I1SIDE IJASINAHT::7\-lH BMllf£HNAI1])IJ!O COUNTY
FOn AVhHAGt; l"lVE-EAIl pj;:llIOIJ EIIDIHG IT1'I'll 1';)65

BlS7iIfliliinUdWlliO Ali IJ HI Vi,IIC;(111, COlJf;,l'YEIWh'J:"iS
f'OiCuifEIJI'I'Tflilf:/l(;Jl COUD'I't

-, '

-

-

(VALUES III ACRE FEE'.!')

Place of Use
Extractor San Bernardino Co. lliverside Co. Total

San Bernardino County
Entities 9,5132 0 9,582

Riverside Cotmty Entities 3,929 20,191 24,120

TOTAl, EXTRACTIONS 13,511 20,191 33,702

- _.

'-

-
-
-

J

.- ' .

'"

'.
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APPENDIX D
TABLE D-I~

, ,
H'rHI\C'l'IOI!S FflOH

SAN BEHNAHOn!o l\I\SlfrAitEA I CbIl1'O!! BASIN AREA
---AND HIn:H811Jj.;-giUUfI AI<J';AUTIRJflTf'I'li"lTr--

-JiNJ';liSI mrCO(lIh"( FOTf'l'fTT, AVEIU,c;£-
);'IVE-yEAI1PETfJo]JElTvI!;c; HI'l'll 1';)(02-

(ALI, VALUES III ACRE FEET)
•

' . .: ",

-
-'

-
-
-

Basin

San Bcrnardino Basin Area

,Colton Basin Area

Rivcrside Basin Area in San Bernardino County

Riverside Basin 'Area in Riverside County

TOTAL

..

... . ".: ..: .. . '

,'., .. '

Fivc-Ycar
.AvcrD.;rcp

60,897

3,31~9

20,191

30 I Q!~l~

lll~ ,lf81

-
:.:. "

. .. '

-
-

'..' "
. ,

. ' ..



" ,

-

-

-

APPEllDIX D ,
TAIJJ,E~

mIlIGA~'EJ) ACHEAGE nl IlIVERSIDE IJASm AllEA
IN 11l.Vl~HSlllE C-Ol!N'J'TFIT[o;gEf.I'rf~Y 'J'HIllU'l'AHY

'1'0 HIVj':IU.rJlll, IIAHIWI-!t:i \.flIICll
UPON cOITV};H8Tou 'tOOrffii\N Ut;ES

REQUJ}.!.!YG SE\If~~lI JJ.LSIDS~J' '1'iWOUG1!
TJlE HI VEHS.£lJE 'rHj';A'L'j'jEI-. '1' l'LAII'l' HILI,
--mnlTf.R:ITl7JfcTEIl'fO'l'lTc: HI Vl,ll llEW':J

RIVE\I;;lllE HAHI{O\,IS

Entity Serving Acreusn

Gage Canal
"

Alta t,csa \-Ia1;,er Co.

East Riverside \-later Co.

Riverside Highland \-later Company

'IOTAL

....

"

I

1,752

65

926

1,173

,3,916

, '

-
.. . .

..):: ~..~:. ':":'.

;: ~...-:": '
. -: ..

. ' .. ,~ "'. ....~ .
"

, ,

. :." ."
" ."

....

'. :',:

, ,

, "

..

" '

,I

, ,

, "

, "

, , '
, ,

, "

....

-
-

.' . :
... ',.

. . ., .
, ,

','

"

"

" :.".
",. ,"

.',

:

"
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ORDER APPOINTING WATERMASTER



SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF RIVERSIDE

Western Hunicipal lvater District of
Riverside County

FIt E
ll1Yl:R3'o£ CO<Jl<Jy ]))

MfH GO I~b::l

ORDER APPOINTING

WATERHASTER.

No. 78426

ATTOHtlCYS AT LAW

4200 OnANGL: 6TnCE;Y

roOST Of"I"ICIl: lJOX 10:1:0,

RIVERSIDE. CALlForml" 92502

TI:I..£,. .. oll£ 60&.'''::;0

""Il.u. COOlE 71"

BEST, BEST & KrllEGErl

WESTERN MUNICIPAL !·IATER DISTRICT
OF RIVERSIDE COUNTY, et al.,

EAST SAN BERNARDINO COUNTY
~IATER DISTRICT, et al.,

Defendants.

-vs-

Plaintiffs,

Attorn:)'S roc

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

-
~.

-

-

-
-

19 Paragraph XIII (b) of the Judgment in this case

20 having provided for the appointment of a Watermaster,

21 consisting of a Committee composed of tHO persons, One to be

22 nominated by the San Bernardino Valley Municipal Water District

23 and one to be nominated by Western Municipal Water District of

24 Riverside County; and

25 Such Districts having made the fo1101·,in3 nominations

26 in accordance with such provision:

-
....

-

27

28

29

30

31

32

San Bernardino Valley
Hunicipal lvater District

Western Municipal Hater
District of Riverside County

Clinton Henning
926 J Building
Sacramento, California

958ll.

Albert A. Hcbb
3788 HcCr.1Y
Riverside J Cnlifot-nin

92502

1.



1 And good cause appcaring thercfor:

2 IT IS HEREBY ORDERED that Clinton Hcnning and

~ Albert A. Webb be appointed as thc"rcprcsentatives to the

4 Watermaster Committee, to serve at the pleasure of and until

5 further order of this ~ourt, for the purpose of exercising the

6 powcrs and duties of the Watermaster providcd in this Judgment.

-
-

-

-
-

-

-
-

7

8

9

10

11

12

13

14

15

15

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

Dated: This
.-;,/~ }:1.

;:; day of __,;~I"'::!I'.fl_, 1969.
I

UDGE OF THE SUPERIOR COURT

2.



-

-

-

-

ESBCWD STIPULATION AS TO

ACCEPTANCE OF JUDGMENT



1

2

3

4

5

Law Offices of
SHERWOOD & DENSLOW GREEN
219 South D Street
Madera, California 93637
Telephone: (209) 674-5656

A ttorneys for Defendant
East San Bernardino County
Water District.

FI LED
;';·1; •. "UNTY..., .

':J ;;.';j ej p~ 3 16

6

-
7

8

9

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF RIVERSIDE

23 Defendant, EAST SAN BERNARDINO COUNTY WATER DISTRICT,

24 does hereby stipulate with plaintiffs and defendant, SAN BERNARDINO

25 VALLEY MUNICIPAL WATER DISTRICT, that defendant, EAST SAN

26 BERNARDINO COUNTY WATER DISTRICT, pursuant to Article VI (d),
,

..

7i If 1..(,
NO. ~

STIPULATION AS TO
ACCEPTANCE OF
JUDGMENT.

22.

10

11 WESTERN MUNICIPAL WATER DISTRICT )
OF RIVERSIDE COUNTY, A municipal )

12 water district; CITY OF RIVERSIDE, a )
municipal corporation; THE GAGE CANAL )

13 COMPANY, a corporation; AGUA MANSA )
WATER COMPANY, a corporation, )

14 MEEKS & DALEY WATER COMPANY, a )
corporation; RIVERSIDE HIGHLAND )

15 WATER COMPANY, a corporation, and )
THE REGENTS OF THE UNIVERSITY )

16 OF CALIFORNIA, )
)

17 Plaintiffs, )
)

18 vs. )
)

19 (a) EAST SAN BERNARDINO )
COUNTY WATER DISTRICT, et aI., )

~ )
Defendants. )

21 )

27 does hereby accept the terms of said Judgment.

28 Dated: April :lJ.,~ 1969.
- ,
.. ,

29

30

31

32

WESTERN MUNICIPAL WATER
DISTRICT OF RIVERSIDE COUNTY,
a municipal water district.

........ "~~'clf of'

SHERWOOD &
OEN5L.OW BREEN -1-
U., .OUT" ...T.",n

M ...DER.... C"'L.'''. 93637

674-~656



CITY OF R1VERSID a municipal
corpora:}on.

By j

CITY OF RIVERSIDE S CCESSOR TO
THE GAGE CANAL COMPANY,

::_o_r~/-P0.J.r4r~f..,o,",nf-·_'I-/...f.LWIf-!~~~:..bc..._6

7

8

1

4

5

2

-
9

10

11

AGUA MANSA WATER COMPANY,
a corporation.

Bya~~
12

13

14

15

MEEKS & DALEY WATER COMPANY,

::or~d~
16

THE REGENTS OF THE UNIVERSITY
OF CALIFORNIA.

RIVERSIDE HIGHLAND WATER COMPA )
a corporation.

By

19

20

21

22

23

24

17

18

"Plaintiffs"
25

26 EAST SAN BERNARDINO COUNTY
WATER DISTRICT

~<~~~e(4<'

SAN BERNARDINO VALLEY MUNICIPA
WATER DISTRICT

1......... orr.cc 1>,.
SHERWOOD &

DENSLOW liREEN

3" 'DuT" 0 'T.~n

M ...OI[R.... C"'L.IF'. 93637

67<4-5&56

ItDefendan ts "

-2 -
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-

-
-
-
-
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-
-
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ORDER AMENDING THE JUDGMENT

TO CLARIFY THE REPLENISHMENT

OBLIGATIONS OF THE PARTIES



6 Attorneys for Defendant
SAN BERNARDINO VALLEY

7 MUNICIPAL WATER DISTRICT

1

2

3

4

5

.'

JAMES W. DILWORTH
5225 CANYON CREST DRIVE
Building 400, suite 409
Riverside, California 92507
(714) 682-7930

MCDONOUGH, HOLLAND & ALLEN
555 Capitol Mall, suite 950
Sacramento, California 95814

\
E. ~MPT UNDER GOVERMEm~

CODE SECTION 6103
RECEIVED

'IZ FEB... A8:22
S.B,V.M.W.O..~ .. -~Slr~CO~TY [-

JAN 29 1992

D. W. kG!"
DG ~

8 BEST, BEST & KRIEGER
3750 University Avenue

9 P. O. Box 1028
Riverside, California 92502

10 (714) 686-1450

11 Attorneys for Plaintiff
WESTERN MUNICIPAL WATER DISTRICT

12 OF RIVERSIDE COUNTY

13 SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

21

Case No. 78426
NOTICE OF MOTION FOR ORDER
AMENDING THE JUDGMENT TO
CLARIFY THE REPLENISHMENT
OBLIGATIONS OF THE PARTIES
AND POINTS AND AUTHORITIES
AND DECLARATION IN SUPPORT
THEREOF

14 WESTERN MUNICIPAL WATER DISTRICT )
OF RIVERSIDE COUNTY, at al., )

15 )
Plaintiffs, )

16 )
v. )

17 )
)

18 EAST SAN BERNARDINO COUNTY WATER )
DISTRICT, at al., )

19 )
)

20 Defendants.)

-------------)

DATE:
TIME:
DEPT:

2/24/92
8:30 a.m.
4

TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD:
22

NOTICE IS HEREBY GIVEN that on Feb. 24, 1992 , at
23

24

25

26

27

28

8:30 a.m., in Department~, of the above-entitled court, located

at 4050 Main Street, Riverside, California, the San Bernardino

Valley Municipal Water District and the Western Municipal Water

NOTICE OF MOTION FOR ORDER, ETC.
1

SBVMWD LEGAL
DOCUMENj~ 1573



\

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

District of Riverside County will move the court, pursuant to its

continuing jurisdiction in this case, for an order amending the

judgment in the following respects:

First: Adding section 3 to subdivision (c) of Paragraph VI of

the jUdgment (page 14, after line 17) to read as follows:

"3. In determining, for this subdivision (c), the amount

of extractions in any period, the extractions for which

San Bernardino Valley is obligated to provide

replenishment under Paragraph X shall not be considered."

Second: Revising the portion of Paragraph X of the jUdgment

which follows the first sentence to read as follows:

"western shall be obligated to provide replenishment at

or above Riverside Narrows to offset loss of return flow

related to any increase over such exports by Western or

entities within it from such areas for use within areas

not tributary to Riverside Narrows. San Bernardino

Valley shall be obligated to provide replenishment for

any increase over the exports from the San Bernardino

Basin Area for use in any area not within western nor

tributary to Riverside Narrows as set forth in Table C-2

of Appendix "C," such amounts being subject to correction

by the Watermaster, or for any exports from the San

Bernardino Basin Area for use in the Yucaipa, San

Timoteo, Oak Glen and Beaumont Basins. San Bernardino

Valley shall also be obligated to provide replenishment

NOTICE OF MOTION FOR ORDER, ETC.
2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

in the .colton or Riverside Basin, as the case may be, to

offset loss of return flow related to any increase over

the exports therefrom within San Bernardino Valley for

use in any area not within Western nor tributary to

Riverside Narrows as set forth in Table C-2 of Appendix

"c," such amounts being subject to correction by the

Watermaster. Against its replenishment obligation to

offset loss of return flow related to any increase in the

exports from the Colton Basin Area or Riverside Basin

Area within San Bernardino Valley, San Bernardino Valley

shall receive credit for that portion of direct delivered

water which originated outside that Basin and which

returns to the ground water of that Basin."

Third: Revising the first line of subparagraph (b) of

Paragraph XI of the jUdgment to delete the word "its" and replace

it with the words "any future."

The motion will be based on the need to clarify the provisions

of the jUdgment with respect to the computation of the

replenishment obligations and credits of the parties to more

accurately reflect the intent of the parties and to provide the

Watermaster with a clear basis for recomputing, from calendar year

1971, the replenishment obligations and credits of the parties

without any duplicate replenishment obligation.

/ / /

/ / /

/ / /

NOTICE OF MOTION FOR ORDER, ETC.
3



1 The motion will be based upon this notice, the following

2 Points and Authorities, the Declaration of Donald L. Harriger and

3 Robert L. Reiter, which is attached as EXHIBIT "A", all other

4

5

6

7

8

9

matters in the Clerk's files herein, and such other and further

evidence or grounds as may be presented at the time of the hearing.

JAMES W. DILWORTH
MCDONOUGH, HOL~D &,ALLEN(2 '/ j~' /#

by ;;a:h"p4-~'0~v~-r,;
jfAMES W. DILWORTH

/Attorneys for Defendant
SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

by

BE~ST & KRIEGER

I.~
ANNE T. THOMAS

Attorneys for Plaintiff
WESTERN MUNICIPAL WATER
DISTRICT OF RIVERSIDE COUNTY

27

28
NOTICE OF MOTION FOR ORDER, ETC.

4



1

2 1.

POINTS AND AUTHORITIES

In appropriate circumstances, a court may reserve

3 jurisdiction to modify a final jUdgment.

4 U.S. Liability Ins. Co. v. Haidinger-Hayes, Inc.
1 Cal. 3d 586, 599 (1970).

5
Klinker v. Klinker, 132 Cal. App. 2d 687, 694 (1955).

6
2. Water rights adjudications are proper cases for retention

7
of jurisdiction, and the kinds of provisions reserving jurisdiction

8
in this case have been approved by the California Supreme Court.

9

10

11

12

13

Allen v. California Water Co.,
20 Cal. 2d 466, 488 (1946).

City of Los Anaeles v. Glendale, 23 Cal. 2d
68, 81 (1943).

Pasadena v. Alhambra, 33 Cal. 2d 908, 936-937
(1949) .

14 3 • The court in this case has reserved continuing

15 jurisdiction upon application of any party to review and rede-

16 termine, among other things, "other matters not herein specifically

17 set forth which might occur in the future and which would be of

18 benefit to the parties in the utilization of the surface and ground

19 water supply described in this Judgment, and not inconsistent with

20 the respective rights of the parties as herein established and

21 determined." (Paragraph XIV (a) 8).

22 4. A court also has inherent power, without express
,

23 reservation, to take steps to carry its equitable decree into

24 effect and to make changes in procedural provisions. 7 Witkin,

25 I I I

26 I I

27

28
NOTICE OF MOTION FOR ORDER, ETC.

5



1 Cal. Proc. (3d ed. 1985) "Judgment" section 82, p. 517.

2 Dated: January 28, 1992

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

JAMES W. DILWORTH
MCD9NOUGH, HOLLAND & ALLEN

(' I , I "'P,..'~
by: )?,-.-v"4- {.J U~ -...

JAMES W. DILWORTH
;Attorneys for Defendant

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

BEST, BEST & KRIEGER

by: (21-< ~ ?/J1:.?n7.t0
ANNE T. T OHA
Attorneys for Plaintiff
WESTERN MUNICIPAL WATER
DISTRICT OF RIVERSIDE
COUNTY

NOTICE OF MOTION FOR ORDER, ETC.
28 6
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

)

DECLARATION OF DONALD L. HARRIGER

AND ROBERT L. REITER

DONALD L. HARRIGER AND ROBERT L. REITER each declare:

1. Each of the deponents is a registered civil engineer in

the state of California specializing in hydrology. Deponents

are the two members of the committee which acts as Watermaster

to enforce the Judgment in this case, representing,

respectively, plaintiff Western Municipal Water District of

Riverside county and defendant San Bernardino Valley Municipal

Water District.

2. As required by the JUdgment, the Committee prepares an

annual report to the Court in which various calculations are

made to determine the replenishment obligations of each Party

with respect to the San Bernardino Basin Area, Colton Basin

Area, Riverside Basin Area within San Bernardino county, and

Riverside Basin Area within Riverside County. Replenishment

obligation calculations are intended to determine the quantity

of water which must be imported and delivered to the groundwater

of the respective Basins to preserve the hydrologic integrity of

each Basin.

3. In the course of preparing recent annual reports, the

current committee members have been re-examining the manner in

which calculations have been made to determine the replenishment

obligations of the Parties with respect to each Basin.

4. The Committee has specifically been looking into two

issues. The first is in regard to the replenishment obligations

of the Parties with respect to New Exports. The second is in

Page :1



1 regard to the credit for under-extraction in Colton and

2 Riverside" Basins allowed Western against its replenishment

3 obligations in each of those Basins. The Committee believes

4 that the underlying purpose of many of the provisions in the

5 Judgment, including replenishment obligations with respect to

6 New Export and under-extraction credits, was to account properly

7 for extractions and their associated return flows so as to

8 preserve the hydrologic integrity of the Basins.

9 5. The Committee believes that replenishment obligations

10 related to New Export for the Parties should have been

11 calculated in a manner which requires the Parties to offset only

12 the loss of return flow due to the individual Party's New Export

13 from a particular Basin. The manner in which these calculations

14 have been made previously resulted in obligations which more

15 than offset the loss of return flow.

16 6. The replenishment obligations of San Bernardino Valley

17 related to New Export from San Bernardino Basin Area, Colton

18 Basin Area, and Riverside Basin Area within San Bernardino

19 County have previously been summed and shown in the Annual

20 Reports as an obligation due to the San Bernardino Basin Area.

21 This practice does not preserve the hydrologic integrity of the

22 Colton Basin Area or the Riverside Basin Area within San

23 Bernardino County. Future Annual Reports should have

24 replenishment obligations related to New Export calculated for

25 each Basin.

26 7. Likewise, the Committee believes that the replenishment

27 obligations of Western with respect to New Export to areas not

28 tributary to Riverside Narrows have been calculated in a manner

Page 2



·.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

\

which resulted in obligations which more than offset the loss of

return flow tributary to Riverside Narrows.

8. The Committee has re-examined the manner in which the

credit for under-extractions allowed Western in Colton and

Riverside Basins has been calculated. The manner in which these

calculations have been made previously only allows credit for

under-extractions which occurred during the five-year period

covered by each annual report. This results in water remaining

in the respective basins which may in the future not be

extracted without incurring a replenishment obligation. An

accounting method which allows under-extraction credits to

accumulate and apply against any future replenishment obligation

would more closely reflect the need for replenishment to

preserve the hydrologic integrity of the Colton and Riverside

Basins.

9. The Committee believes that calculating the New Export

replenishment obligations of the Parties in a manner which

determines the replenishment needed to offset only loss of

return flow will, as the JUdgment intended, preserve the

hydrologic integrity of the Basins for the benefit of the

producers from the respective Basins. The Committee further

believes that accumulating under-extraction credits in the

Colton and Riverside Basins will not adversely affect those

Basins. The motion to which this declaration is attached

accomplishes these objectives, and the Committee believes that

the motion should be granted.

Page 3



1 Each of the deponents hereby declares, under penalty of

2 perjury, that the foregoing is true and correct.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Executed

January, 1992.

in Riverside, California, this 22nd day of

~~
ROBERT L. REITER

Page 4



VERIFICATION
STATE OF CALIFORNIA, COUNTY OF

I have read the foregoing _

o
o

______________"',, and know its contents.

IKl CHECK APPLICABLE PARAGRAPH
I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to

those matters which are stated on information and belief, and as to those matters I believe them to be true.
I am 0 an Officer 0 a partner 0 a of _

o

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that
reason. 0 I am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. 0 The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters I believe them to be true.

I am one of the attorneys for ~ _

a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.
Executed on , 19 , at California.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Type or Print Name
PROOF OF SERVICE

IOJ3A (3) ecp Rcvised 5/1/88

Signature

STATE OF CALIFORNIA, COUNTY OF RIVERSIDE
1 am employed in the county of Riverside , State of California.

am over the age of 18 and not a party to the within action; my business address is;-~.-------o"'""- ,,""""'=--
5225 Canyon Crest Dr., Bldg. 400, Ste. 409, Riverside, CA 92507 .

On 2/24 , 19~ I served the foregoing document described as NOTICE OF MOTION FOR ORDER
;o,MENDING THE JUDGMENT TO CLARIFY THE REPLENISHMENT OBLIGATIONS OF THE
P;o,RTIES ;o,ND POINTS ;o,ND i'>lITHORI'T'IES AND DECLARATION IN SUPPORT THEREOF
____________________on interested parties in this action

by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:
by placing 0 the original 0 a true copy thereof enclosed in sealed envelopes addressed as follows:

California"

Signature
'IBY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENV OPE II\'

MAIL SLOT, BOX. OR BAG)

"(FOR PERSONAL SERVICE SIGNATURE MUST BE lHAT OF IJ_ESSENGEI~)

RAHSEYANN E.
Type or Print Name

STUARrs EXSROOK TIMESAVER (R~VISEO 5/1188)

NEW DISCOVERY LAW 2030 AND 2031 C CP

{May be used in CIII!o,~il Stalt or Federal COII"5)

[Xl BY MAIL
IX] *1 deposited such envelope in the mail at __---'R"-~=·-'v"e=r-'s=i"'d"e"-- , California.
The envelope was mailed with postage thereon fully prepaid.

[Xl As follows: I am "readily familiar" with the firm's practice of collection and processing correspondence for mailing
Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at

Ri ve rs j de California in the ordinary course of business. 1 am aware that on motion of th~:

party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.
Executed on January 28. , 19~ at Riversideo "(BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee.
Executed on • 19__• at California"

Gd (State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
D (Federal) 1declare that I am employed in the office of a member of the bar of this court at whose direction the service was

made.



1 JOHN WOODHEAD, ESQ.
City Attorney

2 City of Riverside
3900 Main Street

3 Riverside, CA 92501

4
ROY E. MANN, ESQ.

5 CLAYSON, MANN, AREND & YAEGER
601 South Main Street

6 P. O. Box 1447
Corona, CA 91718-1447

7

8 MAURICE C. SHERRILL, ESQ.
REDWINE & SHERRILL

9 1950 Market Street
Riverside, CA 92501

10

11 Office of General Counsel
University of California

12 2200 University Avenue
Berkeley, CA 94720

13

14 MCDONOUGH, HOLLAND & ALLEN
555 Capitol Mall, suite 950

15 Sacramento, CA 95814

16
BRUNICK, ALVAREZ & BATTERSBY

17 P. O. Box 6425
San Bernardino, CA 92412

18

19

20

21

22

23

24

25

26

27

28

AKLUFI and
3403 Tenth
Riverside,

WYSOCKI
Street, suite

CA 92501
610



NOTE: Complete copy of Judgment located in SBVMWD Engineering
Library

Superior Court of the State of California
For the County of Orange

ORANGE COUNTY WATER mSTRICT )

Plaintiff

vs.

CITY OF CHINO. et al..

Defendants

NO. 117628

SETTLEMENT

DOCUMENTS

STIPULATlONS
RE DISMISSAL OF CERTAIN DEFENDANTS
RE DISMISSAL OF CERTAIN CROSS-DEFENDANTS
FOR JUDGMENT

JUDGMENT
MAP OF SANTA ANA RIVER WATERSHED
ENGINEERING APPENDIX

ORDER APPOINTING WATERMASTER

SAN BERNARDINO VALLEY MUNICIPAL
WATERD~CTDOCUMENTS

AGREEMENTS
CITY OF SAN BERNARDINO
CITY OF COLTON

Reprinted September 1991

1969

WESTERN MUNICIPAL DOCUMENTS

AGREEMENTS
CHINO BASIN MWD
RIVERSIDE FLOOD CONTROL
CITY OF RIVERSIDE
CITY OF CORONA

WMWD & ESBCWD SETTLEMENT
JUDGMENT
ORDER APPOINTING WATER!,1ASTER



RECEIVED ~,

'92 MR -2 A9 :4.m.. n rr,co~"" TID
~VERSlDE u .....

S.B.V.M.W.O. FEB 2H1992

. ..

1 JAMES W. DILWORTH
5225 CANYON CREST DRIVE

2 Building 400, suite 409
Riverside, California 92507

3 (714) 682-7930

4 MCDONOUGH, HOLLAND & ALLEN
555 Capitol Mall, suite 950

5 Sacramento, California 95814

6 Attorneys for Defendant
SAN.BERNARDINO VALLEY

7 MUNICIPAL WATER DISTRICT

8 BEST, BEST & KRIEGER
3750 University Avenue

9 P. O. Box 1028
Riverside, California 92502

10 (714) 686-1450

By I~

• Clerk
R. Morrow

[)epUtY

11 Attorneys for Plaintiff
WESTERN MUNICIPAL WATER DISTRICT

12 OF RIVERSIDE COUNTY

13

14

15

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

16 WESTERN MUNICIPAL WATER DISTRICT )
OF RIVERSIDE COUNTY, et al., )

17 )
)

18 Plaintiffs, )
)

19 v. )
)

20 EAST SAN BERNARDINO COUNTY WATER )
DISTRICT, et al., )

21 )
Defendants. )

22 )

Case No. 78426
ORDER AMENDING THE JUDGMENT
TO CLARIFY THE REPLENISHMENT
OBLIGATIONS OF THE PARTIES

23 The joint motion of plaintiff Western Municipal Water District

24 of Riverside County and Defendant San Bernardino Valley Municipal

25 Water District for an order amending the jUdgment to clarify the

26 replenishment obligations of the parties filed on January 29, 1992

27 came on regularly for hearing on February 24, 1992. The purpose of

28 ORDER APPROVING AGREEMENT, ETC. PAGE 1

SBVMWD LEGAL
DOCUMENT 1573



1 the motion is to clarify the provisions of the jUdgment with

2 respect to the computation of the replenishment obligations and

3 credits of the parties to more accurately reflect the intent of the

4 parties and to provide the Watermaster with a clear basis for

5 recomputing, from calendar year 1971, the replenishment obligations

6 and credits of the parties without any duplicate replenishment

7 obligations. James W. Dilworth appeared for Defendant San

8 Bernardino Valley Municipal Water District.

9 Pursuant to the Court's continuing jurisdiction, and good

10 cause having been shown,

11 IT IS ORDERED that the motion be granted and that the Judgment

12 herein be amended in the following respects:

13 First: section 3 is added to sUbdivision (c) of Paragraph VI

14 of the jUdgment (page 14, after line 17) to read as follows:

15 "3. In determining, for this subdivision (c), the amount

16 of extractions in any period, the extractions for Which

17 San Bernardino Valley is obligated to provide

18 replenishment under Paragraph X shall not be considered."

19 Second: The portion of Paragraph X of the judgment which

20 follows the first sentence is revised to read as follows:

21 "Western shall be obligated to provide replenishment at

22 or above Riverside Narrows to offset loss of return flow

23 related to any increase over such exports by Western or

24 entities within it from such areas for use within areas

25 not tributary to Riverside Narrows. San Bernardino

26 Valley shall be obligated to provide rpelenishment for

27 any increase over the exports from the San Bernardino

28 ORDER APPROVING AGREEMENT, ETC. PAGE 2



1 Basin Area for use in any area not within Western nor

2 tributary to Riverside Narrows as set forth in Table C-2

3 of Appendix "C," such amounts being subject to correction

4

5

by the watermaster, or for any exports from the San

Bernardino Basin Area for use in the Yucaipa, San

6 Timoteo, Oak Glen and Beaumont Basins. San Bernardino

7 Valley shall also be obligated to provide replenishment

8 in the Colton or Riverside Basin, as the case may be, to

9 offset loss of return flow related to any increase over

10 the exports therefrom within San Bernardino Valley for

11 use in any area not within Western nor tributary to

12

13

Riverside Narrows as set forth in Table C-2 of Appendix

"C," such amounts being sUbject to correction by the

14 Watermaster. Against its replenishment obligation to

15 offset loss of return flow related to any increase in the

16 exports from the Colton Basin Area or Riverside Basin

17 Area within San Bernardino Valley, San Bernardino Valley

18 shall receive credit for that portion of direct delivered

19 water which originated outside that Basin and which

20 returns to the ground water of that Basin."

21 Third: The first line of sUbparagraph (b) of Paragraph XI of

22 the jUdgment is revised to delete the word "its" and replace it

with the words "any future."23

24

25

26

27

Dated: FE to .1 3 1992
E MICHAEL KAISER
r ....',;!1.EL KAISER'

JUDGE OF THE SUPERIOR COURT

28 ORDER APPROVING AGREEMENT, ETC. PAGE 3
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